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COMMENTS BY THE GERMAN DELEGATION 
ON THE CONDITIONS OF PEACE’ 


FIRST PART 
GENERAL REMARKS 
I. LEGAL BASIS OF THE NEGOTIATIONS OF PEACE 


The German Delegation have entered upon the task of con- 
cluding peace in the legal conviction that the essential contents 
of the treaty of peace which is to be concluded, are in principle 
outlined by the events preceding it, and that thereby a definite 
platform is established for the negotiations at Versailles. This 
conviction is founded upon the following facts: 

On the 5th of October, 1918, the German Government re- 
quested President Wilson to take into his hands the task of 
establishing peace on the basis of the fourteen points contained 
in his message to Congress of January 8, 1918, and on the basis 
of his subsequent proclamations, especially his speech of Septem- 
ber 27, 1918, to invite all belligerent powers to send delegates 
for the purpose of entering into negotiations and to bring about 
the immediate conclusion of a general armistice. 

On the 8th of October, 1918, President Wilson asked if the 
German Government accepted his fourteen points and if the 
sole object of their discussion would be to agree upon the prac- 
tical application of their details. The German Government 
expressly confirmed this and at the same time said it expected 
that the Allied Governments also stood on the platform of 
President Wilson’s proclamations. Moreover, it declared its 
readiness to evacuate the occupied territories, this being de- 
manded by President Wilson as a prerequisite to concluding the 
armistice. 


1The Reply of the Allied and Associated Powers to the German 
Observations will be published in the November issue of International Con- 
ciliation. 
[5] 
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After further correspondence President Wilson, on the 23rd 
of October, 1918, declared that he was willing to take up with the 
Allied Governments the question of an armistice. He made it 
known at the same time that, in carrying out this intention, 
he had transmitted to the Allies his correspondence with the 
German Government and had suggested that, in case the ‘Allies 
agreed to the terms and principles of peace accepted by Germany, 
they point out through their military advisers such terms for an 
armistice as would be fit to safeguard or to enforce the details 
of the peace to which the German Government had agreed, 
Germany, it was thus expressly said, could by the acceptance of 
such terms of armistice afford the best concrete evidence that 
she accepted the fundamental terms and principles of the whole 
treaty of peace. 

The German Government having, in its reply of the 27th of 
October, given satisfactory information concerning further 
matters of internal politics which President Wilson had touched 
upon in his last. mentioned note of October 23rd, President 
Wilson notified the German Government on the 3rd of November, 
that, in reply to the correspondence with the German Govern- 
ment which he had transmitted to the Allies, he had received 
from the Allied Governments the following memorandum: 

“The Allied Governments have given careful consideration 
to the correspondence which has passed between the President 
of the United States and the German Government. Subject 
to the qualifications which follow,they declare their willingness 
to make peace with the Government of Germany on the terms of 
peace laid down in the President’s address to Congress of Jan- 
uary 8, 1918, and the principles of settlement enunciated in his 
subsequent addresses. They must point out, however, that what 
is usually described as the freedomof the seas, is open to various 
interpretations, some of which they could not accept. They must, 
therefore, reserve to themselves complete freedom on this subject 
when they enter the peace conference. 

Further, in the conditions of peace laid down in his address to 
Congress of January 8, 1918, the President declared that invaded 
territories must be restored as well as evacuated and freed. 
The Allied Governments feel that no doubt ought to be allowed to 
exist as to what this provision implies. By it they understand 
that compensation will be made by Germany for all damage 
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done to the civilian population of the Allies and their property 
by the aggression of Germany by land, by sea and from the air.” 

On the 11th of November, 1918, the armistice was concluded. 
From the correspondence that led to this armistice, the following 
points became evident: 

1. Asa basis of peace, Germany has expressly accepted nothing 
but President Wilson’s fourteen points and his subsequent 
proclamations. No other bases have been demanded either by 
President Wilson, or after him, by any of the Allied Governments. 

2. The acceptance of the terms of armistice was, according to 
President Wilson’s own assurance, to be the best evidence of the 
unequivocal acceptance of the above mentioned fundamental 
terms and principles of peace on the part of Germany. Germany 
has accepted the terms of armistice and thereby furnished the 
proof demanded by President Wilson. Beyond that she has with 
all her might endeavored to fulfill those terms in spite of their 
great severity. 

3. The Allies also have accepted Wilson’s fourteen points and 
his subsequent proclamations as a basis of peace. 

4. A solemn agreement as to the basis of peace therefore 
exists between the two Contracting Parties. Germany has a 
right to this basis of peace. By abandoning it the Allies would 
break an international legal agreement. 

The historical facts stated show that between the German 
Government on the one hand and the Governments of the Allied 
and Associated Powers on the other a pactum de contrahendo has 
been concluded which is, without a doubt, legally binding and 
whereby the basis for the peace is for both parties unalterably 
fixed. 

The practical application of the principles agreed upon must, 
according to President Wilson’s own words, be the subject of 
negotiation. Germany has a right to a discussion of the terms of 
peace. This discussion can only extend to the application of the 
fourteen points and of the subsequent proclamations of Mr. 
Wilson. If a peace of a different character were to be forced upon 
Germany, that would be a breach of a solemn pledge. 


[7] 
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Il. THE CONTRADICTION BETWEEN THE DRAFT OF THE TREATY 
ON THE ONE HAND AND THE LEGAL BASIS AGREED UPON, THE 
PREVIOUS ASSURANCES OF THE ENEMY STATESMEN AND THE 
GENERAL IDEAS OF INTERNATIONAL LAW ON THE OTHER HAND, 


Relying on the legal basis agreed upon for the negotiation of 
peace, the German people laid down their arms. They were 
especially confident, inasmuch as they saw in this agreement 
merely a summary of the fundamental ideas which had been 
previously expressed over and over again by the enemy statesmen, 
Our enemies have repeatedly professed that they are not making 
war on the German people but on an imperialistic and irresponsible 
Government. Our enemies have repeated again and again that 
this war without parallel should be followed by a new kind of 
peace, a peaceofrightandnotapeaceof might. A new spirit should 
emanate from this peace and should be embodied in a League of 
Nations, of which Germany should also bea member. Germany’s 
position among the nations should not be destroyed, and the 
right of self-determination should be recognized for all nations. 

All these principles were comprised in President Wilson's 
fourteen points and in his subsequent declarations. 

The conditions of peace which have been presented to us are 
an obvious contradiction of all such assurances from the mouths 
of the enemy statesmen. Some evidence may be found in the 
following: 


1. No War AGAINST THE GERMAN PEOPLE 


That the war was not directed against the German people, 
was declared by the former English minister, Asquith,at Leeds 
on the 27th of September, when he said, “Prussian militarism— 
that has been and is our objective . . .” Likewise Lord 
Robert Cecil said on the 23rd of July, 1917: 

“If there were a real democratic Government established in 
Germany, that would be in itself a strong guarantee that the 
danger which we should have to fear in the future from Germany 
would be proportionately decreased.” 

In accordance with this statement, the English Minister of 
Munitions, Winston Churchill, said in a speech on the 3rd of 
October, 1914: 

“If the Germans were decisively defeated so that they lost 
faith in their present governing system, so that they realized that 
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it had led them only into misery and had made them the agents 
of disaster and misery to mankind; if they became, as it were, a 
grown-up nation like the liberated democracies of the world— 
a real lasting peace would come, a peace that would heal, and 
not a peace in which the world would be divided by fear and 
mistrust in consequence of the desire of one nation to raise 
itself above the others.” 

The same was assured by President Wilson, when on the 2nd 
of April, 1917, he said: “We have no quarrel with the German 
people. We have no feeling toward them but one of sympathy 
and friendship. It was not upon their impulse that their Govern- 
ment acted in entering this war. It was not with their previous 
knowledge or approval. . . . It will be easier for us to con- 
duct ourselves as belligerents in a high spirit of right and fairness, 
because we act without animus, not with enmity toward a people 
or with the desire to bring any injury or disadvantage upon them, 
but only in armed opposition to an irresponsible Government.” 
Andon the American Flag Day, 1917, President Wilson said at 
Washington: “We know now clearly, as we knew before we 
ourselves were engaged in the war, that we are not the enemies 
of the German people and that they are not our enemies. They 
did not originate or desire this hideous war, or wish that we should 
be drawn into it, and we are vaguely conscious that we are 
fighting their cause, as they will some day see it, as well as our 
own.” In an address of December 4, 1917, he says: “They 
insist that the war shall not end in vindictive action of any kind; 
that no nation or people be robbed or punished because the 
irresponsible rulers of a single country have themselves done deep 
and abominable wrong.” In his address at Baltimore on the 6th 
of April, 1918, President Wilson said: “We have ourselves pro- 
posed no injustice, no aggression. We are ready, whenever the 
final reckoning is made, to be just to the German people, deal 
fairly with the German power, as with all others. There can be no 
difference between peoples in the final judgment, if it is indeed to 
be a righteous judgment. To propose anything but justice, 
even-handed and dispassionate justice, to Germany at any time, 
whatever the outcome of the war, would be to renounce and 
dishonor our own cause. For we ask nothing that we are not 
willing to accord.” 

To-day after the radical political changes that have taken 
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place in Germany in the late autumn of 1918, our enemies no 
longer face an irresponsible German Government but the German 
people controlling its own fate. The new constitution of the 
German Empire, the structure of its popular Government, are 
adapted to the most rigorous principles of democracy; the aban- 
donment of the militaristic spirit is evident also in the fact that 
the Statute for a League of Nations proposed by Germany con- 
tains an agreement concerning the restriction of armaments, 
which establishes greater securities than the corresponding 
provisions of the Covenant for a League of Nations contained in 
the draft of the treaty of peace. 

But these facts, like others, have been utterly disregarded in 
the draft of the treaty of peace. It would be difficult to imagine 
how harder terms could be imposed upon an imperialistic govern- 
ment. 


2. No Peace or Micut But A PEACE oF RIGHT 


The peace to be concluded with Germany was to be a peace of 
right, not a peace of might. 

Thus the French Minister, Painlevé, on the 18th of September, 
1917, in the Senate and the Chamber of Deputies, promised the 
conclusion, “not of a peace of compulsion and of force, which 
would bear in itself the germ of the next war, but of a just peace.” 
On the 12th of November, 1917, the same statesman said to the 
Allies: “You are fighting so that the nations may at last know 
peace, justice, respect for right, without being prostrated under 
iron laws.” On the 27th of September, 1917, Pichon, the Minister 
of Foreign Affairs, said in the Chamber of Deputies: “To gain 
victories, why? To make conquests in order to suppress nations, 
torule? No! But to secure for the world a peace of justice and 
fraternity, according to the votes of the Chamber and the 
declarations of the Allied Governments.” 

The English Minister, Asquith, declared in his speech at Leeds, 
on the 27th of September, 1917: “Still less can you look for a 
peace which is worthy of the word, in any arrangement imposed 
by the victor upon the vanquished, which ignores the principles 
of right and sets at defiance the historic traditions, the aspirations, 
and the liberties of the nations affected. Such so-called treaties 
contain within themselves their own death warrant, and simply 
provide a fertile breeding-ground for future wars. . . -” 


[ 10 ] 
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On the roth of January, 1918, Minister Balfour declared at 
Edinburgh: “We never went into the war for selfish objects; 
we did not stay in the war for selfish objects; and we are not going 
to fight the war to a finish for selfish objects.” 

On the 4th of September, 1915, the English Minister, Bonar 
Law, said in Guild Hall: “Weare fighting for the moral forces of 
humanity. We are fighting for the right of public justice, the 
foundations of civilization. We are fighting for right against 
might.” 

On the 22nd of October, 1917, the English Prime Minister, 
Lloyd George, claimed in the House of Commons that Germany 
must not be given any grounds for complaint by doing her 
actual injustice, and in his speech on the 5th of January, 1918, 
he said: “Not revenge but justice! A peace of revenge would 
not be justice. We must not have a new Alsace-Lorraine ques- 
tion, for the simple reason, because we would repeat the blunder 
of Germany.” Similarly General Smuts, addressing the wharf- 
workmen of the Clyde on the 17th of May, 1918, pointed out 
that the object of the war was to safeguard the freedom and the 
rights of all nations. 

On the 2nd of April, 1917, President Wilson said in his address 
to both Houses of Congress: “We shall be satisfied when those 
rights have been made as secure as the faith and the freedom 
of nations can make them.” And on the 4th of December, 1917, 
in his annual message to Congress he professed what follows: 
“I believe that I speak for them [the American people], when I 
say two things: First, that this intolerable thing of which the 
masters of Germany have shown us the ugly face, this menace 
of combined intrigue and force which we now see so clearly as the 
German power, a thing without conscience, or honor, or capacity 
for covenanted peace, must be crushed, and if it be not utterly 
brought to an end, at least shut out from the friendly intercourse 
of the nations; and, second, that when this thing and its power are 
indeed defeated and the time comes that we can discuss peace— 
when the German people have spokesmen whose word we can 
believe, and when those spokesmen are ready in the name of their 
people to accept the common judgment of the nations as to what 
shall henceforth be the basé8 of law and of covenant for the life 
of the world—we shall be willing and glad to pay the full price 
for peace and pay it ungrudgingly. We know what that price will 
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be. {t will be full, impartial justice—justice done at every point 
and to every nation that the final settlement must affect, our 
enemies as well as our friends.” And in the same speech he says 
of the wrongs that would have to be righted: “They cannot and 
must not be righted by the commission of similar wrongs against 
Germanyand herallies. Theworld willnot permitthe commission 
of similar wrongs as a means of reparation and settlement, 
Statesmen must by this time have learned that the opinion of the 
world is everywhere wide awake and fully comprehends the issues 
involved.” In his address to the Mexican journalists on the 
oth of June, 1918, President Wilson promised to maintain the 
principle that the interests of the weakest and of the strongest 
should be equally sacred. “That is what we mean, provided we 
do so sincerely with understanding and in real knowledge and 
conception of the subject. If it is indeed and in truth the mutual 
aim of the Governments allied against Germany and of their 
nations, in the coming negotiations of peace to bring about a sure 
and lasting peace, all who sit down at the table of negotiations 
will be ready and willing to pay the only price for which it can be 
got. They must also be ready and willing, with manly courage 
to create the only instrument that can guarantee the execution 
of the conditions of peace. This price is impartial justice in 
every item without regard to whose interests may be crossed by 
it, and not only impartial justice but also satisfaction to all 
nations whose future is to be decided upon.” And in his speech 
before Congress on the 11th of February, 1918, the President 
described the aim of peace as follows: “What we are striving for is 
a new international order based upon broad and_ universal 
principles of right and justice—no mere peace of shreds and 
patches.” 

The peace document shows that none of these repeated solemn 
assurances has been kept. 

To begin with the territorial questions: 

In the West, a purely German territory on the Saar with a 
population of at least 650,000 inhabitants is to be separated from 
the German Empire for at least fifteen years merely for the 
reason that claims are asserted to the coal abounding there. 

The other cessions in the West, German-Austria and German- 
Bohemia will be mentioned in connection with the right of self- 
determination. 


[12] 
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In Schleswig, the line of demarcation for voting has been traced 
through purely German districts and goes farther than Denmark 
herself wishes. 

In the East, Upper Silesia is to be separated from Germany 
and given to Poland, although it has had no political connection 
with Poland for the last 750 years. Contrary to this, the provinces 
of Posen and almost the whole of West Prussia are to be separ- 
ated from the German Empire in consideration of the former 
extent of the old Polish state, although millions of Germans are 
living there. Again, the district of Memel is separated from 
Germany quite regardless of its historical past, in the obvious 
attempt to separate Germany from Russia for economic reasons. 
For the purpose of securing to Poland free access to the sea, 
East Prussia is to be completely cut off from the rest of the 
Empire and thereby condemned to economic and national decay. 
The purely German city of Danzig is to become a Free State under 
the suzerainty of Poland. Such terms are not founded on any 
principle of justice. Quite arbitrarily, here the idea of an im- 
prescribable historical right, there the idea of ethnographical 
possession, there the standpoint of economic interest shall 
prevail, in every case the decision being unfavorable to Germany. 

The settlement of the colonial question is equally contradictory 
to a peace of justice. For the essence of activity in colonial 
work does not consist in capitalistic exploitation of a less de- 
veloped human race, but in raising backward peoples to a higher 
civilization. This gives the Powers which are advanced in 
culture a natural claim to take part in colonial work. Germany, 
whose colonial accomplishments cannot be denied, has also this 
natural claim, which is not recognized by a treaty of peace that 
deprives Germany of all of her colonies. 

Not only the settlement of the territorial questions but each 
and every provision of the treaty of peace is governed by the 
ill-+renowned phrase: “Might above Right!"—Here are a few 
illustrations: 

Under the provisions of Article 117 Germany is to recognize 
beforehand the full force of all treaties or agreements which may 
be entered into by her enemies with the states created or to be 
created in any part of the former Russian Empire, even with 
respect to her own frontiers. 

According to the provisions of international law as understood 
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on the Continent, the economic war ought to have been con- 
sidered unlawful, and private property should have been left 
untouched, even while the war was being carried on. In spite 
of this, the instrument of peace does not confine itself to demand- 
ing, in payment of the public claims of restitution against Ger- 
many, the total of German property liquidated by the enemies 
within their territories. In addition, the enemy Governments 
monstrously reserve to themselves the right, for an indefinite 
period after the coming into force of the treaty of peace, to 
liquidate all German property within their territories without 
real equivalent and regardless of the time of its importation, or 
to submit the same to other measures of war at their discretion. 
This shall apply even to German property in the German colonies, 
in Alsace-Lorraine and in the other districts to be ceded. 

The demand is made that German citizens be handed over to 
courts of the enemy Powers, instead of trying out a new solution, 
a fruit of the idea of a just peace, of appointing an impartial 
authority that should settle all violations of international law 
that have occurred in this war. 

Although President Wilson, in his speech of October 2oth, 
1916, has acknowledged that “no single fact caused the war, but 
that in the last analysis the whole European system is in a 
deeper sense responsible for the war, with its combination of 
alliances and understandings, a complicated texture of intrigues 
and espionage that unfailingly caught the whole family of nations 
in its meshes,” “that the present war is not so simply to be ex- 
plained and that its roots reach deep into the dark soil of history,” 
Germany is to acknowledge that Germany and her allies are 
responsible for all damages which the enemy Governments or 
their subjects have incurred by her and her allies’ aggression. 
This appears all the less tolerable as it is an indisputable historical 
fact that several of the hostile Powers, such as Italy and Rou- 
mania, on their part entered the war for the purpose of territorial 
conquests. Apart from the consideration that there is no incon- 
testable legal foundation for the obligation for reparation im- 
posed upon Germany, the amount of such compensation is to 
be determined by a commission nominated solely by Germany’s 
enemies, Germany taking no part in the findings of the com- 
mission. The commission is plainly to have power to administer 
Germany like the estate of a bankrupt. 


[ 14] 
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As there are innate rights of man, so there are innate rights of 
nations. The inalienable fundamental right of every state is 
the right of self-preservation and self-determination. With this 
fundamental right the demand here made upon Germany is 
incompatible. Germany must promise to pay an indemnity, 
the amount of which at present is not even stated. The German 
rivers are to be placed under the control of an international 
body upon which Germany’s delegates are always to be but the 
smallest minority. Canals and railroads are to be built on 
German territory at the discretion of foreign authorities. 

These few instances show that that is not the just peace we 
were promised, not the peace “the very principle of which,” 
according to a word of President Wilson, “is equality and the 
common participation in a common benefit. The equality of 
nations upon which peace must be founded if it is to last must 


be an equality of rights.” 


3. THE SPIRIT OF THE LEAGUE OF NATIONS 


In such a peace the solidarity of human interests, which was to 
find its expression in a League of Nations, would have been 
respected. How often Germany has been given the promise that 
this League of Nations would unite the belligerents, conquerors 
as well as conquered, in a permanent system of common rights! 
On April 10, 1916, Minister Asquith said to the members of 
the French Parliament: “The aim of the Allies in this war is to 
smooth the path towards an international system insuring the 
principle of equal rights for all civilized nations.” On November 
I, 1918, Minister Lord Robert Cecil spoke of a spirit of the 
League of Nations, meaning not only the machinery of a League 
of Nations but the substitution of cooperation for competition 
in international relations. 

“This would be an enormous change, putting to the test the 
patriotism of many people in England. Unless we approach 
these problems with the real, frank desire of bringing about a 
solution that will permanently be maintained to the advantage 
of the whole civilized world, then, in reality it might happen that 
we might set in motion against ourselves a new failure, a new 
catastrophe, such as we have gone through during the last four 
years, in which case it is by no means certain that European 
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civilization would survive.” On August 26, 1915, the former 
minister Sir Edward Grey said: “If there should be guarantees 
against a future war, they would have to be all-comprising and 
efficacious and to bind Germany no less than the other nations, 
England included.” The same minister, in his treatise on the 
League of Nations, wrote in 1918, “such a League of Nations 
must include Germany, too, but not a Germany that is not 
convinced of the advantage and the necessity of such a league, 
The Allies on the other hand, must lay the principal stress on the 
idea of the mutual respect of the nations, and be determined to 
suppress any attempt to war as a contagion menacing the whole 
world with annihilation. If people who accept this idea and 
this kind of peace speak and act in the name of Germany, we 
shall obtain a good peace.” On the 12th of October, 1918, Lord 
Grey said: “Wilson has repeatedly insisted that the League of 
Nations must be a league into which Germany also can be 
admitted. We must not seek any pretext for excluding Germany 
for any other reason than that every government belonging to 
the league must represent a free nation, firmly bent on realizing 
with full sincerity the aims of the league.” Similarly the French 
Prime Minister, Ribot, demanded on June 6, 1917: “Tomorrow, 
a League of Peace must be established in the name of the demo- 
cratic spirit which France had the honor of introducing into the 
world. The nations at present under arms will, tomorrow, form 
the Society of Nations. That is the future of mankind or one 
would have to despair of its future. Wilson has said that in 
this point he is with us.” 

“If the peace presently to be made is toendure,” said President 
Wilson on January 22, 1917, “it must be a peace made secure 
by the organized major force of mankind.” “A general association 
of nations must be formed” ran a passage in his address delivered 
before Congress on January 8, 1918. On the 27th of September, 
1918, he declared: “The Constitution of that League of Nations 
and the clear definition of its objects must be a part, is in a cer- 
tain sense the most essential part, of the peace settlement itself. 
If formed now it would be merely a new alliance confined to the 
nations associated against a common enemy.” Not later than 
on January 3, 1919, at Rome, President Wilson saw the chief 
task of the peace conference in the problem of “organizing the 
friendship of the whole world, taking care that all the moral 
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forces tending towards right, justice and liberty, be combined 
into a living organism.” 

These manifestations made it appear as a matter of course to 
the German people that it would, from the beginning, participate 
in the establishing of the League of Nations. But in contra- 
diction to them, the Covenant of the League of Nations has been 
framed without the cooperation of Germany. Nay, still more. 
Germany does not even stand on the list of those States that have 
been invited to join the League of Nations. To be sure, Germany 
may apply for admission which, however, is made dependent on 
“effective guarantees,” the extent and tenor of which she does not 
even know. The importance of Germany does not depend upon 
her present military or political power; therefore there can be 
no true “League of Nations” without her. What the treaty of 
peace proposes to establish, is rather a continuance of the present 
hostile coalition which does not deserve the name of “League of 
Nations.” The inner structure, too, is not that of the true 
League of Nations. Instead of the dreamt-of holy alliance of 
the nations, there reappears in it the fatal idea of the Holy 
Alliance of 1815, the illusion that world peace may be secured 
from above by way of diplomatic conferences with diplomatic 
organs. It is regrettable that there are no technical authorities 
or impartial tribunals to offset the select committee controlled 
by the Great Powers, which may submit the whole civilized 
world to its control at the expense of the independence and 
equality of rights of the smaller States. The old political system 
based on force and with its tricks and rivalries will thus continue 
to thrive! 


4. WILL THE PosITION OF GERMANY BE DESTROYED? 


Again and again the enemies of Germany have assured the 
whole world that they did not aim at the destruction of Germany. 
“Who has ever desired,” avowed Prime Minister Lloyd George 
on September 19, 1916, in the House of Commons, “to put an end 
to the national existence of Germany or her free national develop- 
ment?” On February 20, 1918, Lord Milner, member of the 
English Council of War, said: ‘We are not fighting to destroy 
Germany . . . we are not fighting to deprive the German 
people of their independence or of their fair share in the trade 
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and intercourse of the world.” On December 27, 1917, M. 
Pichon, French Minister of Foreign Affairs, in his report to the 
Chamber of Deputies, referred to the fact that in the reply of 
the Allies to the message of Mr. Wilson there was no reference 
whatever to the destruction of the German people. 

“America must prove her readiness,” said President Wilson 
on October 26, 1916, at Cincinnati, “to exert not only her moral 
influence but also her physical force if other nations in association 
with her will see to it that no nation nor any combination of 
nations try to exploit another nation or a combination of nations, 
and that the sole aim for which the war has been fought, is the 
general rights of mankind.’’ In the President’s reply to the note 
of the Pope of August 27, 1917, isstated: “The American people 
believe that peace should rest upon the rights of peoples, not the 
rights of governments—the rights of peoples great or small, weak 
or powerful—their equal right to freedom and security and self- 
government and to a participation upon fair terms in the econo- 
mic opportunities of the world, the German people of course 
included if they will accept equality and not seek domination.” 

Furthermore, President Wilson, on January 8, 1918, in an 
address delivered before Congress, stipulated as a condition fora 
just peace: “the removal, so far as possible, of all economic 
barriers and the establishment of an equality of trade conditions 
among all the nations consenting to the peace and associating 
themselves for its maintenance.’’ And, according to his New 
York speech of September 27, 1918, the economic boycott is to 
be tolerated henceforth merely as a legal measure of the executive 
authority of the League of Nations. 

In contradiction to this, the peace document shows that Ger- 
many’s position as a world power is to be utterly destroyed. 
The Germans abroad are deprived of the possibility of keeping 
up their old relations in foreign countries and of regaining for 
Germany a share in world commerce, while their property, 
which has up to the present been confiscated and liquidated, is 
being used for reparation instead of being restored to them. 

In like manner, it is made impossible to every German to 
acquire for his country a share in the world’s trade, if—even after 
the peace treaty has been signed—all German property in foreign 
countries, for an indefinite period, may remain subject to meas- 
ures of war and, therefore, be liable to confiscation and liquida- 
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tion. Apart from this, Germans in the enemies’ countries are 
not to enjoy the same personal legal position to which they 
would be entitled in Germany. The desire to eliminate Germany 
from the world’s trade manifests itself further in the confiscation 
of her cables. 

In addition to this comes the destruction of German economic 
life in the interior, which is explained further on. 

Such stipulations amount to a complete denial of that idea of 
international law according to which every people has a claim 
to life. This supreme benefit must not be taken from it in favor 
of the economic interests of other nations. 


5. RiGuHT oF SELF-DETERMINATION 


In this war, a new fundamental law has arisen which the 
statesmen of all belligerent peoples have again and again ac- 
knowledged to be their aim: the right of self-determination. 
To make it possible for all nations to put this privilege into 
practice was intended to be one achievement of the war. As 
‘leading’ principle, Minister Asquith proclaimed at Leeds on 
September 27, 1917, ‘that you must proceed on the lines of racial 
affinity, of historic tradition, above all of the actual wishes 
and aspirations of the inhabitants.’? On October 11, 1918, the 
same statesman demanded “for every individual nationality the 
freedom of self-development, so that they may render their 
particular talents, faculties and services accessible to all man- 
kind.” On September 11, 1914, Minister Churchill declared: 
“Let us, whatever we do, fight for and work towards great and 
sound principles for the European system. And the first of 
these principles . . . isthe principle of nationality . . .” 
On March 23, 1915, Sir Edward Grey, who was then Minister, 
characterized as ‘‘the great idea for which the Allies were fighting 
that the nations of Europe might lead their own independent 
lives and perfect their own forms of government and their own 
national development in full freedom.’’ On October 23, 1916, 
Sir Edward Grey reiterated: ‘We shall go on fighting until 
we have attained the prevalence of and the right to free develop- 
ment under equal conditions upon which all states may, in con- 
formity with their nature, build themselves up as one family of 
civilized mankind.” On January 5, 1918, the English Prime 
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Minister, Lloyd George, mentioned among the foremost objects 
of the war “‘a territorial settlement . . . based on the right 
of self-determination or the consent of the governed.” Qn 
December 12, 1917, the Italian Prime Minister, Orlando, spoke 
of the inviolable unity of the national conscience. On January 
11, 1918, Pichon quoted among the three conditions for a just 
and lasting peace a territorial regulation on the basis of the right 
of self-determination. 

On April 2, 1917, President Wilson declared: ‘We shall fight 
for the things which we have always carried nearest our hearts— 
for democracy, for the right of those who submit to authority to 
have a voice in their own government.”” On February 11, 1918, 
President Wilson said in Congress: ‘Peoples and provinces are 
not to be bartered about from sovereignty to sovereignty as if 
they were mere chattels and pawns ina game. . . . Peoples 
may now be dominated and governed only by their own consent. 
Self-determination is not a mere phrase. It is an imperative 
principle of action, which statesmen will henceforth ignore at 
their peril. We cannot have general peace for the asking nor by 
the arrangements of a peace conference. It cannot be pieced 
together out of individual understandings between powerful 
states.” Similarly, a passage in his message to the Senate of 
January 22, 1917, ran: “No peace can last, or ought to last, 
which does not recognize and accept the principle that Govern- 
ments derive all their just powers from the consent of the governed 
and that no right anywhere exists, to hand peoples about from 
sovereignty to sovereignty as if they were property.” In his 
speech on July 4, 1918, President Wilson once more emphatically 
laid down as object of the war: “the settlement of every ques- 
tion, whether of territory, of sovereignty, of economic arrange- 
ment, or of political relationship, upon the basis of the free 
acceptance of that settlement by the people immediately con- 
cerned, and not upon the basis of the material interest or ad- 
vantage of any other nation or people which may desire a different 
settlement for the sake of its own exterior influence or mastery.” 

Neither the treatment described above of the inhabitants of 
the Saar region as accessories to the pits nor the public form of 
consulting the population in the districts of Eupen, Malmédy 
and Prussian Moresnet—which, moreover, shall not take place 
before they have been put under Belgian sovereignty—comply 
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in the least with such a solemn recognition of the right of self- 
determination. 

The same is also true with regard to Alsace-Lorraine. If 
Germany has pledged herself “‘to right the wrong of 1871,” this 
does not mean any renunciation of the right of self-determination 
of the inhabitants of Alsace-Lorraine. A cession of the country 
without consulting the population would be a new wrong, if for 
no other reason, because it would be inconsistent with a recog- 
nized principle of peace. 

On the other hand, it is incompatible with the idea of national 
self-determination for two and one-half million Germans to be 
torn away from their native land against their own will. By the 
proposed demarcation of the boundary, unmistakably German 
territories are disposed of in favor of their Polish neighbors. 
Thus, from the Central Silesian districts of Guhrau and Militsch 
certain portions are to be wrenched away, in which, beside 
44,900 Germans, reside at the utmost 3,700 Poles. The same 
may be said with reference to the towns of Schneidemiih! and 
Bromberg of which the latter has, at the utmost, eighteen per 
cent. Polish inhabitants, whereas in the rural district of Brom- 
berg the Poles do not form even forty per cent. of the population. 
Of the Netze district now assigned to Poland, Wilson, in his book 
“The State, Elements of Historical and Practical Politics,” in 
chapter 7: The Government of Germany, page 255, has ex- 
plicitly recognized that an absolutely German territory was in 
question. The demarcation of the boundary between Poland 
on the one hand, and Central Silesia, Brandenburg and West 
Prussia on the other hand, has been based on strategic considera- 
tions. These, however, are absolutety untenable in an age in 
which property rights are internationally safeguarded by the 
League of Nations. How arbitrary in every respect the frontiers 
drawn in the East are, may also be inferred from the fact that 
the Upper Silesian districts of Leobschiitz and Ratibor are 
assigned to the Czecho-Slovakian State although Leobschiitz 
has 7.6%, Czecho-Moravian population. Likewise the demar- 
cation of the districts in southern East Prussia comprises purely 
. German regions, e. g. Angerburg and Oletzko. This disrespect 
of the right of self-determination is shown most grossly in the 
fact that Danzig is to be separated from the German Empire 
and made a free state. Neither historical rights nor the present 
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ethnographical conditions of ownership of the Polish people can 
have any weight as compared with the German past and the 
German character of that city. Free access to the sea, satisfying 
the economic wants of Poland, can be secured by guarantees 
founded on international law, by the creating of free ports, 
Likewise the cession of the commercial town of Memel, which 
is to be exacted from Germany, is in no way consistent with the 
right of self-determination. The same may be said with reference 
to the fact that millions of Germans in German-Austria are to 
be denied the union with Germany which they desire and that, 
further, millions of Germans dwelling along our frontiers are to 
be forced to remain part of the newly created Czecho-Slovakian 
State. 

Even as regards that part of the national territory that is to 
be left to Germany, the promised right of self-determination is 
not observed. A Commission for the execution of the indemnity 
shall be the highest instance for the whole State. Our enemies 
claim to have fought for the great aim of the democratization of 
Germany. To be sure, the outcome of the war has delivered us 
from our former authorities, but instead of them we shall have 
in exchange a foreign, dictatorial power whose aim can and 
must be only to exploit the working power of the German people 
for the benefit of the creditor states. Such a surrender of its 
independence may not be demanded of any State. The right 
of self-preservation of a State means above all an unrestricted 
determination of its internal organization; a restriction of Ger- 
many’s freedom in this respect is a violation of the fundamental 
laws of nations. 


III. THE RESULTS 


All this shows that the draft of a peace treaty as submitted 
to the German Government stands in full and irreconcilable 
conflict with the basis agreed upon for a just and durable peace. 
Scarcely a single stipulation of the draft corresponds with the 
conditions agreed upon, and with regard to the territorial ques- 
tions, the draft demands the annexation of purely German 
territory and the suppression of the German nationality. It 
involves the utter destruction of German economic life. It 
leads the German people into a financial thraldom unknown in 
history up to the present day. Therefore, in the session of the 
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National Assembly on the 12th of May, it was characterized as 
being impossible of realization, by the Government as well as 
by all the parties. The application of this draft of a treaty 
would be equivalent to a new disaster for the whole world. Did 
not ex-President Roosevelt on October 10, 1914, utter the 
warning that “A destruction or even mere crippling of Germany 
apt to lead to its political powerlessness, would be a catastrophe 
for mankind.’’ This would make itself felt first in the sphere of 
economics. From an economically pauperized Germany, as 
would be the inevitable result of such a peace, her creditors can- 
not obtain those immense sums which Germany is to pay to them. 
The disadvantageous consequences of such a peace would range 
far beyond any diminution of the enemies’ demands. The 
economic prosperity of the world is, taking everything into ac- 
count, dependent on the total sum of the produced goods. The 
entire elimination of Germany from the world’s trade may, to be 
sure, oust an obnoxious competitor; as a result of the economic 
breakdown of Germany, the world as a whole must become 
infinitely poorer. Such a lasting damage to the welfare of the 
world is doubly disastrous because the war has consumed a 
large portion of the national wealth of most of the belligerents. 
What the world is in need of is international cooperation in all 
fields. 

The fact that this is an age in which economic relations are 
on a world scale, requires the political organization of the civilized 
world. The German Government agrees with the Governments 
of the Allied and Associated Powers in the conviction that the 
horrible devastation caused by this war requires the establish- 
ment of a new world order, an order which shall insure the 
“effective authority of the principles of international law,” and 
“just and honorable relations between the nations.” The restora- 
tion and perfection of international order in the world can only 
be assured if the existing authorities, in a new spirit, succeed in 
realizing the great idea of democracy; if, as President Wilson 
leclared on the 4th of July, 1918, “‘the settlement of every ques- 
tion is brought about’ . . . “upon the basis of the free 
acceptance of that settlement by the people immediately con- 
cerned . . .”’ Only the nations that enjoy freedom and 
independence, based upon law, may give each other the guarantee 
of just and honorable relations. But their fairness and honor 
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also require that they warrant each other freedom and life as 
the most sacred and inalienable fundamental rights. 

There is no evidence of these principles in the peace document 
which has been laid before us. Expiring world theories, emanat- 
ing from imperialistic and capitalistic tendencies, celebrate in it 
their last horrible triumph. As opposed to these views, which 
have brought unspeakable disaster upon the world, we appeal to 
the innate sense of right of men and nations, under whose token 
the English State developed, the Dutch People freed itself, the 
North American nation established its independence, France 
shook off absolutism. The bearers of such hallowed traditions 
cannot deny this right to the German people, that now for the 
first time has acquired in its internal politics the possibility of 
living in harmony with its free will based on law. A treaty such 
as has been proposed to Germany is incompatible with the respect 
for this innate right. But in the firm determination of fulfilling 
the obligations stipulated, Germany makes the following counter- 
proposals. 
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SECOND PART 
THE GERMAN PROPOSALS 
1. THE LEAGUE oF NATIONS 


A lasting world peace can be reached only by means of a League 
of Nations, which shall guarantee equal rights to the lesser as 
well as to the great powers. In the introductory remarks it has 
already been shown that this view of the character and object of 
the League of Nations has been shared by the leading statesmen 
of the Allied and Associated Powers, as their significant expres- 
sions of opinion testify. At the same time it was necessary to show 
how far the Covenant for a League of Nations, as contained in the 
draft for a treaty presented by our opponents, differs from these 
views. 

Germany, for her own part, has elaborated a draft for a League 
of Nations and presented it to the Allied and Associated Govern- 
ments, regarding which the latter expressed their position in a 
note of May 22, 1919. 

Without any intention at this time of dwelling upon the views 
expressed in the note, the German Delegation are prepared to 
negotiate upon the basis of the draft for a League of Nations 
contained in the peace treaty draft, under the condition that 
Germany shall enter the League of Nations as a power with equal 
privileges as soon as the peace document agreed upon has been 
signed. 

At the same time Germany must demand further that, without 
in any way relinquishing the fundamental ideas of its own draft 
for a League of Nations and in the expectation that these funda- 
mental ideas will be carried in the course of time, regulations 
regarding economic relations be introduced in the draft for the 
League of Nations which shall guarantee complete equality and 
reciprocity to all nations. In agreement with President Wilson’s 
words in point 3 of his speech before Congress on the 8th of 
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January, 1918, mentioned above, the following supplement to the 
Covenant for a League of Nations is proposed: 

In carrying on trade, industry and agriculture the citizens of 
any one State of the League shall have equal rights with the 
citizens of any other State member of the League when doing 
business there, particularly regarding payment of dues and 
imposts connected therewith. 

The members of the League of Nations shall not participate 
directly or indirectly in measures designed to continue or to re- 
sume the economic war. Measures of constraint shall be reserved 
to the League of Nations. Goods of all kinds which may come 
from the territory of one member of the League of Nations or 
which are being sent to that of another shall be free from all 
transit dues in the territory of the States of the League. 

Mutual intercourse within the League of Nations shall not be 
interfered with by prohibitions of imports, exports or transit 
unless these measures are required to maintain public safety and 
health, or as measures against contagious diseases, or for the 
purpose of carrying out internal economic legislation. 

Individual members of the League shall be at liberty, within 
the compass of the League, to regulate their economic relations 
with one another in cases other than those mentioned above, with 
due regard for their special needs by means of supplementary 
agreements. 

They acknowledge the creation of a commercial treaty compris- 
ing the whole world to be the aim of their endeavors, 

At the same time care must be taken that no State member of 
the League, nor a majority of such, shall have the right to inter- 
fere with the internal economic or commercial relations of 
another State of the League. 


Furthermore, Germany must demand, in agreement with 
President Wilson’s declaration of September 27, 1918, “that within 
the League of Nations there shall be no special, selfish economic 
combinations; that no employment of any form of economic 
boycott or exclusion shall be permissible.” 


The German Delegation notice with satisfaction that their 
opponents’ draft for a League of Nations contains a regulation 
which provides for a fair and humanitarian determination of the 
conditions of labor, and express the hope that the application 
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of this regulation will realize the ideas which form the fundamental 
basis of the German proposal for a League of Nations. 

Sustained by the thought that the League of Nations proposes 
to carry out the idea of justice, and with the expectation that 
Germany may enter the League with equal privileges immediately 
upon the conclusion of peace, the Government of the German 
Republic is prepared to agree to the fundamental ideas for the 
regulation of army, navy and air forces as proposed in Part V. 
It is especially ready to agree to the abolition of universal com- 
pulsory military service under the condition that this measure 
be the beginning of a general reduction of armaments by all 
nations and that later, two years after the conclus’on of peace, 
the other States, according to Article VIII of our opponents’ draft 
for a League of Nations, reduce their armaments and abolish 
compulsory service. The readiness of the Government of the 
German Republic to agree to reduce its armaments before the 
other powers do so is the best proof that it has forever abandoned 
all militaristic and imperialistic tendencies. 

The German Government must, however, demand that it be 
granted a period of transition also. The following regulations are 
accordingly proposed for Germany: 

The German land forces shall not exceed a total of 100,000 men, 
including officers and depots. This army is intended to preserve 
order within the confines of the country, to protect its frontiers 
and to provide for the obligations incumbent upon Germany upon 
its admittance to the League of Nations. 

During the period of transition Germany retains the right to 
maintain such forces as are required to preserve internal order, 
which is so much shaken at the present time. The duration of the 
period of transition and the strength of the army are to be espe- 
cially agreed upon and in case of necessity determined by the 
League of Nations. 

The organization of the army and its armament shall be left 
to Germany, as it is to each member of the League. 

Under the presumption that Germany shall enter the League 
of Nations upon the conclusion of peace and in expectation of 
further reciprocity, Germany is prepared, in agreement with the 
draft for peace, to dismantle the fortresses in the West and to 
establish a neutral zone. 

A special agreement must first be made concerning the manner 
of preserving internal order and safety in this zone. 
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Under the condition of a financial regulation, Germany js 
prepared to surrender not only surface warships demanded in 
article 185, but all ships of the line. 

The principle that no state shall be subjected to any special 
supervision of the process of its disarmament except by the 
League holds good for Germany also. 

The German Government is prepared to enter into negotiations 
regarding all further matters of detail upon a basis of equality, 
An extension of the time allowed in Section V—a provision 
which it is technically impossible to fulfill—and the manner of 
utilizing superfluous war material of the Army and Navy for 
peaceful and, in particular, economic objects, must be given due 
consideration. 

In the field of aeronautics Germany is ready to submit to every 
regulation to which all members of the League of Nations are 
subjected and also to allow to every member of the League those 
rights as to transit and landing in her territory which are allowed 
to Germany by all other powers. 

To bring about a speedy conclusion of all details the German 
Government proposes immediate oral negotiations. She re- 
serves the right to discuss the preparation of the details of the 
military and naval conditions of the draft in a special note, 

It is the principal and most valuable aim of peace to provide 
security that this war shall have been the last and that humanity 
shall be preserved from the return of such terrible catastrophies. 
Germany is prepared to do everything within her power to gain 
this end. According to the above propositions it would not be 
her fault, if the nations of the world were disappointed in this 
expectation and if conditions were created which would of 
necessity lead to new wars. 


II. TERRITORIAL QUESTIONS 
1. Right of self-determination. 


A. 


No territory shall be separated from Germany where national 
adherence has been proved to be indisputable by harmonious 
union with the German State for centuries, or whose population 
has not declared its consent to such a separation. 
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These principles are in accordance with the basis of right 
recognized by both parties for the settlement of territorial 
questions, as laid down in President Wilson’s four points before 
Congress, February 11, 1918, and here quoted again: 

“The principles to be applied are these: First, that each part 
of the final settlement must be based upon the essential justice 
of that particular case and upon such adjustments as are most 
likely to bring a peace that will be permanent; 

“Second, that peoples and provinces are not to be bartered 
about from sovereignty to sovereignty as if they were mere 
chattels and pawns in a game, even the great game, now forever 
discredited, of the balance of power; but that 

“Third, every territorial settlement involved in this war must 
be made in the interest and for the benefit of the populations 
concerned, and not as a part of any mere adjustment or compro- 
mise of claims amongst rival states; and 

“Fourth, that all well-defined national aspirations shall be 
accorded the utmost satisfaction that can be accorded them 
without introducing new or perpetuating old elements of discord 
and antagonism that would be likely in time to break the peace 
of Europe and consequently of the world.” 

Besides, attention must be called to point 2 in the speech made 
by President Wilson, at Mount Vernon, July 4, 1918, beginning: 

“The settlement of every question whether of territory, of 
sovereignty, of economic arrangement, or of political relationship, 
upon the basis of free acceptance of that settlement by the people 
immediately concerned, and not upon the basis of the material 
interest or advantage of any other nation or people which may 
desire a different settlement for the sake of its own external in- 
fluence or mastery.” 

From this it becomes evident that 

1. The cession of territories like Upper Silesia which had 
belonged since 1163 to the German State, orthe Saar district, 
which, excluding recent exceptions, based on the violence of war, 
never was subject to any non-German sovereignty, cannot be 
demanded; 

2. In cases where Germany can give its consent to territorial 
cession, it must at least be preceded by a plebiscite in every 
community. 
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To this vote all nationals of the German Empire beyond the 
age of twenty, women as well as men, shall be entitled. Only 
such persons are entitled to vote who have,.or at least one year 
before the conclusion of peace had, their residence in those 
communities. The election must be strictly secret and security 
must be afforded for its orderly procedure. This security can 
only be obtained by the evacuation of all troops from the disputed 
territories and by placing the vote as well as the administration 
of those territories up to the time of the voting, under the control 
of a neutral authority composed of nationals of the states of 
Denmark, the Netherlands, Norway, Sweden, Switzerland or Spain, 
If enclaves arise they shall be mutually exchanged. In the 
fixation of frontiers care must be taken that the number of 
German nationals in the voting area passing under the sover- 
eignty of the acquiring State shall not surpass that of the nationals 
belonging to the latter and passing under German sovereignty, 
No material advantages of any kind tending to influence the 
vote must be promised; especially inadmissible are promises in 
respect to eventual exemption fom material obligations in case 
a bit of German territory should pass over to another State, 
Freedom in voting implies impunity for any activity in connection 
with the vote. The vote itself shall only take place after the 
conclusion of peace and the return of orderly conditions. If 
necessary, the date shall be fixed by the League of Nations, 


B. 


Germany advocates in principle the protection of national 
minorities. This protection may be settled to the best purpose 
within the scope of the League of Nations. Germany on her 
part, however, must demand such assurances as are already 
fixed by the peace treaty for those German minorities which, by 
cession, will pass over into alien sovereignty. Such minorities 
must be afforded the possibility of cultivating their German 
characteristics, especially through permission to maintain and 
attend German schools and churches, and to publish German 
papers. A still more extensive cultural autonomy based on 
national registration (Kataster) would be desirable. Germany 
on her part is resolved to treat minorities of alien origin in her 
territories according to the same principles. 
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Cc. 


The right of self-determination must not be a principle which 
js to be applied sglely to the disadvantage of Germany; it must, 
on the contrary, be equally valid in all states and must especially 
be applied where a population of German origin desires adherence 
to the territory of the German Empire. 


2. Belgium 


The draft of the peace treaty demands of Germany the recog- 
nition of the complete sovereignty of Belgium over Neutral- 
Moresnet, as well as the cession of the district (Kreis) of Eupen 
and Malmédy. Neutral-Moresnet owes its origin to the Prussian- 
Dutch frontier treaty of June 26, 1816. It is a district with 
3,500 inhabitants, the majority of which are German by origin 
and language. The provisions of the treaty have generaliy been 
interpreted to mean that Prussia had a claim to the sovereignty 
of this territory and that her rights in it were only limited by 
certain joint rights on the part of Belgium. Prussian Moresnet, 
too, which belongs to the district of Eupen, has a predominantly 
German population. Nevertheless, not even a plebiscite has 
been provided in these territories. 

Historically the districts of Eupen and Malmédy have never 
belonged to Belgium,or to any of the political formations which 
may be considered as predecessors of the present Belgium. In 
respect of nationality, the district of Eupen is purely German; out 
of 25,000 inhabitants during the last census only ninety-eight 
named Walloonian as their mother tongue. 

The district of Malmédy has among its 37,000 inhabitants a 
population of about 9,500 souls speaking Walloonian as their 
mother tongue. The Walloonians therefore are considerably in 
the minority. The Walloonian spoken in the district (Kreis) of 
Malmédy, moreover, so widely differs from the Walloonian dialect 
spoken in Belgium, and above all from the French language, that 
the respective populations can only with difficulty understand 
each other. The Walloonians of Prussia have, from the time of 
their adherence to Prussia, always proved themselves to be 
faithful Prussian citizens. It is only since the days of occupation 
by the enemy that, through the Belgians, an artificial agitation for 
annexation to Belgium has been fostered. 

The German Government cannot, on principle, consent to the 


[31] 





1230 


cession of indisputably German territories; and a vote cannot be 
applied to such territories. But apart from this, the demand ofa 
cession of the districts of Eupen and Malmédy to Belgium con. 
travenes the principle according to which the settlement of al] 
questions regarding sovereignty is to be brought about, on the 
basis of free acceptance on the part of the population immediately 
concerned. 

A plebiscite has not even been provided for; it has merely been 
decided that within six months from the ratification of the treaty, 
lists are to be opened by the Belgian authorities in Eupen and 
Malmédy, and that the population shall be entitled to express 
therein a desire that these territories should remain entirely or 
partially under German sovereignty. There exists, therefore, 
not the least guarantee for an uninfluenced procedure in the 
voting. 

The Allied and Associated Governments have expressed a desire 
that the great forest wealth of the Eupen district, comprising a 
part of the Herzogenforest, shall serve as a substitute for the 
Belgian forests destroyed by the war. The German Government 
declares itself ready, by contracting for the supply of wood, to 
comply with these aspirations, which, inaccordance with President 


Wilson’s points are not unjustifiable so far as it is a question of 
reparation. 

But this desire of the Allied and Associated Governments can- 
not form the occasion for a cession of Eupen and Malmédy. The 
German Government must point out the inadmissibility of bar- 
tering human beings from one sovereignty to another, merely for 
the sake of wood and zinc ore. 


3. Luxemburg 

It seems necessary for Germany to come to an agreement with 
Luxemburg regarding a new adjustment of their mutual relations. 
Consent cannot be given to the economic proposals as by them 
Luxemburg would continue to benefit by all the advantages 
ensuing from membership in the German Customs Union, from 
which she simultaneously separates herself. The principle of 
reciprocity must be maintained. 


4. The Saar District 


An exchange of notes on the question of the Saar district has 
already taken place. 
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In its notes of the 13th and 16th of May, the German Govern- 
ment manifested its readiness to agree to a solution which, on 
the one hand, would offer France compensation for her destroyed 
coal mines with all justified guarantees, and, on the other, would 
enable Germany to give her consent to a settlement which 
accorded with the fundamental principles of peace as expressed 
in the preliminaries of the peace treaty. The German Govern- 
ment once more accurately defines its attitude in the Saar ques- 
tion, in the following terms: 

The frontiers of the territory the nationality of which, “en 
compensation de la déstruction des mines de charbon dans le nord 
de la France,” has been questioned, are drawn so as to extend far 
beyond the region where coal is found, including in addition 
extensive forests, numerous lime works, glass factories, and other 
very profitable and partially world-renowned industries. By the 
new customs frontiers these industries would be included in the 
sphere of French economic interests, with the result that other 
purposes, in no way connected with the compensation for the 
destroyed mines, would be attained. But, if only the cession of 
the coal mines to the French State were demanded, as the object 
of compensation it would even then stand in no proportion to the 
destroyed French mines. 

As declared already in the notes of May 13 and 16, and mani- 
fested again in the present memorandum, the German Govern- 
ment is prepared to guarantee the coal demanded by contracts 
of supply and by shares. 

According to the opinion on the economic situation expressed 
by the Allied and Associated Governments in their note of May 
22, it would likewise be a fundamental error to believe in the 
necessity of exercising political sovereignty in a country in order to 
secure thereby an adequate portion of its production. Such a 
conception is not based upon any economic or political law. 

Cession would be a rapid but unjust solution of the problem. 
The reconstruction of the coal mines in northern France will, at 
the latest, be completed after ten years. The deficit in the annual 
output which has to be provided for by Germany, will even in the 
first year, according to statistics of the French Government, arrive 
at @ maximum of twenty million tons annually. The supply of 
coal in the mines of northern France has, as a matter of fact, not 
been diminished by their destruction. The amount of coal in the 
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Saar mines, as has been demonstrated with certainty, exceeds 
11,000 million tons, a quantity which would suffice for about 
1,000 years. 

By transferring the ownership of these mines, France would 
thus obtain a hundredfold that which she herself has described 
as the maximum of her justified demands. In order to accomplish 
this, the draft of the peace treaty formulates a demand which 
tears from the German Empire a purely German territory, gives 
France economic control over it, and attempts also to annex it 
politically to France. ; 

There is no industrial district in Germany whose population is 
as homogeneous, as purely German, and as little “complex” as that 
of the Saar district. Among the 650,000 inhabitants there were 
in 1918 not even 100 French. For more than 1,000 years (since 
the treaty of Meersen, in the year 870) the Saar district has been 
German. Temporary occupations, brought about by enterprises 
of war on the part of France, always terminated at the conclusion 
of peace, after a short lapse of time, in the restitution of the 
country. Ina period stretching over 1,048 years France has pos- 
sessed the country no longer than sixty-eight years. When, in 
fixing the frontier in the first Peace of Paris, 1814, a small part of 
the territory now claimed, was retained by France, the people rose 
in protest and demanded “reunion with their German Father- 
land,” with which they were “related” by bonds “of language, 
customs and religion.” After an occupation of one and one-quarter 
year’s duration, this demand was satisfied in the second Peace of 
Paris, 1815. Since then the country has been attached to Ger- 
many uninterruptedly and owes to this connection its economic 
prosperity. 

Even today the sentiments of the people are as German as they 
were 100 years ago. The workmen’s organizations, the citizens 
and artisans, the industries and all the political parties are united 
by one ambition: to remain members of Germany even though 
she be beaten and impoverished. And because the occupying 
power prevents them from any free expression of opinion, they 
have repeatedly and clearly, through deputies elected from the 
district and through appointed representatives, rendered public 
evidence of this desire. Such a population is, on account of its 
connection with coal mines, to be placed under a special form of 
government provided by the League of Nations, without enjoying 
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any rights under the “Commission of Five,” which shall be 
appointed by the League of Nations. This Commission, whose 
seat need not even be in the Saar district, is not responsible to 
the population for its actions. Only one of its members must be a 
native and a resident of the Saar district, an arrangement, which 
offers no security whatever that he may not be one of the few 
foreigners living in the country. This member is not to be 
elected by the people but appointed, subject to recall, by the 
Council of the League of Nations. Along with four representatives 
of other States this member shall decide on the fate of the popula- 
tion with a power practically unlimited. A representation of the 
people with any legislative competence does not exist. The pop- 
ulation loses all rights of citizenship; they are politically outside 
the law. 

The use of the German language, the schools and religious prac- 
tice are placed under control, and the French State is authorized 
to establish public and technical schools with French as their 
official language, taught by teachers of its own choice. The future 
position of every official and employee is rendered quite uncertain. 
There is the danger that in the Saar district labor legislation will 
be evolved on principles different from those of the remainder of 
Germany. The chief right of the citizen of the Saar district is 
that of emigration, but there is no law to protect him from 
expulsion. 

These decisions are aimed at a population who fervently cling 
to their country, because, a considerable part of them being small 
landowners, they are attached to its soil. Out of the 52,000 miners 
more than 20,000 are owners of landed property. The importation 
of foreign laborers, which endangers the interests of German 
workmen, is not subject to any restrictions. Facilities are offered 
for the acquisition of an alien nationality. All this, together with 
undefined prescriptions about customs conditions, coinage, ad- 
ministration, railway traffic and many other arrangements, offers 
every possibility to sever completely the connection between the 
Saar district and the remainder of the Empire. The steps taken 
during the armistice have shown what the population of this Saar 
district will have to endure in the future. From the days of their 
appearance the authorities of the French Occupation Forces have 
taken recourse to every possible means in order to prepare the 
people for annexation to France. Every attempt is made to 
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induce a population who have been exhausted by the hunger 
blockade and the exertions of the war, to apply already for French 
citizenship. Many who not only cling in their hearts to the old 
Fatherland, but make public profession of their attachment, are 
expelled from the country. 

And all this is demanded “en compensation de la déstruction des 
mines de charbon dans le nord de la France et a valoir sur |e 
montant de la réparation des dommages de la guerre dfs par 
l’Allemagne.” Do the Allied and Associated Governments think 
that the German Government can consent to such a proposal?— 
The question of reparation for the mines of northern France can 
be settled only on an economic basis and on no other. 

The attempt to tear away a nationally undisputed territory 
from the Fatherland, merely for the sake of material interests, and 
to place it for the present under the League of Nations, must 
degrade the idea of the League of Nations. 

The object of the provisions about the Saar district is, according 
to the note of May 24, an exemplary reparation. The German 
Government declines to make any reparation as a form of punish- 
ment. And it must decline still more emphatically to shift to 
certain parts of the population punishment in the form of national 
sufferings which is intended for the whole community. 

By this annexation of the Saar district to France the same in- 
justice would be committed for which reparation was demanded 
from Germany in the case of Alsace-Lorraine. The population of 
a district was separated from the mother country in spite of the 
solemn protest of its representatives. He who recommends sucha 
solution to France and Germany, introduces new germs for con- 
flict into the relations between the German and the French people, 

The proposal made in the last note on May 24, to withdraw the 
obligation of payment in gold in case of a repurchase of the coal 
mines, does not essentially touch the problem. The German 
Government, which now has presented the whole of its far-reach- 
ing proposals for reparation, must therefore leave it to the most 
serious consideration of the Allied and Associated Governments 
to submit the proposed solution of the Saar question once more 
to a searching examination. 


5. Alsace-Lorraine 


For the most part, Alsace-Lorraine is old German territory, 
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having become more than a thousand years ago a part of the old 
German Empire. In the seventeenth and eighteenth centuries 
the German parts passed, mainly by conquest, under French 
sovereignty, without any reference to the wishes of the people, and 
frequently in the face of their open resistance. The French régime 
has indeed succeeded in bringing about a political annexation to 
France, but the racial and political characteristics of the inhabit- 
ants have been so little influenced that even today four-fifths of 
the country’s population is still German in its language and cus- 
toms. 

When Germany in 1871, on the occasion of the re-annexation 
of these territories, abstained from inquiring into the wishes of the 
population, she believed she was justified in doing so by the 
previous procedure of France and by the racial kinship of the 
population. Notwithstanding, it must be admitted that, accord- 
ing to the present general conceptions of right, an injustice was 
committed in 1871 by the failure to hold a plebiscite. 

The German Government has therefore pledged itself to make 
reparation for this injury according to the points of the program 
universally recognized. But reparation would.not be made, it 
would only be replaced by a new and greater injustice, if Alsace- 
Lorraine were now to be ceded forthwith to France. It would be 
tearing this territory away from a national unit to which by right 
of language and characteristics it belongs with eighty-seven per 
cent. of its inhabitants. Another factor of the greatest conse- 
quence is its economic connection with Germany, a connection 
which has been strengthened to the highest degree since 1871 by 
the development of its natural resources and the growth of its 
manifold industries, which found their market in a Germany ready 
and able to purchase. 

If,therefore, inquiry is not made now into the wishes of the 
people of Alsace-Lorraine, the purpose aimed at in the settlement 
of this question—“to make a peace in the interest of all”—will not 
be achieved. The danger would rather arise that, in the 
future, this question would be the cause of new hatred among the 
nations. 

The vote will have to extend to the entire population of Alsace- 
Lorraine, and it must provide for the three following possibilities: 

(2) Union with France, 

(6) Union with the German Empire as a Free State, or 
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(c) Complete independence, especially liberty of economic 
relations with any of its neighbors. 

The special provisions for Alsace-Lorraine made in the peace 
draft seem to assume that the proposed plebiscite will result 
in a decision for annexation to France, a fact which gives occasion 
for the following provisional remarks (all further remarks of any 
nature on this point, as well as on the full contents of the peace 
conditions must be reserved): 

There is no justification for the demand that the date of the 
cession be set back to the day of the conclusion of the armistice. 
Even the draft has not provided for a postdating in the other 
cases where territorial cessions are to be effected with or without 
a plebiscite. It is inadmissible for the simple reason that all legal 
actions and situations occurring in the interval, in which the 
nationality of the country and of its inhabitants is of smportanee, 
would subsequently undergo certain modifications. Only that 
moment can be decisive in which the result of the vote is definitely 
stated. 

The question of the nationality of the inhabitants cannot be 
settled on the basis of the provisions proposed, because they 
ema natefromtheconception, erroneousin factas wellasin law, that 
thepolitical union of the territory with Germany, a union which 
has existed since 1871, should subsequently be done away with. 
The settlement must rather be effected according to the principles 
which have been observed with regard to territorial cessions in 
recent treaties of peace, and which, in the peace draft, have in the 
main been considered in the case of other ferritorial cescions, 
Consequently, considering the change of nationality arising from 
the cession of territory, a uniform criterion should be established 
for all persons affected by the cession. In addition, a liberal right 
of option and emigration should be introduced. Finally, adequate 
means should be taken, corresponding to the laws of equity, for 
securing the rights of such officials as were employed at the time of 
occupation. After the cession of the country German officials 
shall only be employed with their consent. 

The illegality of the treatment already afforded to German 
private property in Alsace-Lorraine during the armistice and now 
to be sanctioned and made possible for the future by the treaty 
of peace, has already been referred to in the note of the German 
Delegation of May 22. It will be discussed in detail in the present 
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memorandum in another connection. Special stress will be laid 
upon the importance to Germany of maintaining German 
property in Alsace-Lorraine, especially in the mining district. 

The possibility of Germany’s renewed participation in com- 
merce and industry should be secured. 

As the middle of the Rhine formed the old boundary between 
Alsace-Lorraine and Baden, the claim for the inclusion of the 
port of Kehl, which is on the right side of the Rhine, in the French 
State, as well as the river regulations, do not seem to be justified, 
Further mention of this question also is made elsewhere. 

Concerning the state railways of Alsace-Lorraine, cession should 
take place only with adequate compensation—according to ‘the 
agreement of 1871—and should be limited to the lines lying out- 
side territory under German sovereignty. Accordingly the cession 
of the Eastern part of the Rhine bridges, as well as the systematic 
transfer of the frontier railway stations to the right bank of the 
Rhine, cannot be considered. 

Equally unjustifiable appears the French claim that the cession 
of Alsace-Lorraine should form an exception to the provision in 
international law, which is recognized also by the peace draft, 
according to which, in a change of territory, the annexing state 
should take over a part of the national debt of the ceding state 
and should pay for the national property in the ceded territory. 
If France now wishes to derive the profits accruing from the 
hugely increased value of the country, resulting from its economic 
union with Germany and from the expenditures made by Ger- 
many, it is equally justifiable that France should assume a corre- 
sponding share of the debts which, in the interval, have been 
incurred in the interests of Alsace-Lorraine. Compensation 
should be made for German state property. 

Questions of export and import are dealt with in the part of 
this memorandum dealing with general economic questions. 

It is further proposed to settle, by special agreement and on 
the basis of reciprocity, all questions which the cession of Alsace- 
Lorraine to France may raise in connection with the insurance of 
German workmen and employees. This agreement, above all, 

should extend to claims made already, or about to be made, by 
the insured of one country against the insurers of the other 
country, and to the obligations of insurers on both sides. In this 
case an adequate exchange of capital, taking mutual liabilities into 
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due consideration, should be adopted. The aforesaid shall, as has 
been observed earlier in this memorandum, also be valid in respect 
to the cession of the remaining German territories. 


6. German-Austria 


Article 80 demands the permanent recognition of the inde. 
pendence of Austria within the frontier established by the treaty 
of peace of the Allied and Associated Governments. Germany 
has never had, and never will have, any intention of shifting the 
Austro-German frontier by force. However, should the popula- 
tion of Austria, whose history and culture have been most inti- 
mately connected with its mother country, Germany, for more 
than a thousand years, desire to restore the national connection 
with Germany, which was but recently severed by war, Germany 
cannot pledge herself to oppose that desire of her German 
brothers in Austria, as the right of self-determination should 
apply universally and not only to the disadvantage of Germany, 

Any other proceeding would be contrary to the principles ex- 
pressed by President Wilson in his address to Congress on Feb- 
ruary II, 1918. 


7. Questions concerning the East 


Germany has agreed to the creation of an independent Polish 
State, “which should include the territories inhabited by indis- 
putably Polish populations.” 

By the settlement of the territorial question in the East pro- 
vided in Article 27 and 28, fairly large parts of the Prussian pro- 
vinces of East and West Prussia, Pomerania, Posen and Silesia, 
which are not inhabited by any indisputably Polish population, 
are joined to the Polish State. Without regard to the ethnogra- 
phic situation, a great number of German towns and extensive 
and thoroughly German tracts of land are added to Poland, only 
in order to grant Poland favorable military frontiers against Ger- 
many, or railway centers of importance. Districts which were 
separated from Poland centuries ago, or in which she never ruled, 
are now indiscriminately adjudged to Poland. The acceptance 
of the proposed settlement would, therefore, be a violation of 
large territories which are indisputably German. Such a settle 
ment would, moreover, contravene the principle of Wilson, 
according to which, in the settlement of national questions, it is 
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inadmissible to create “new elements of discord and antagonism 
or to perpetuate old elements of this kind, which probably would 
in the course of time disturb the peace of Europe and consequently 
the peace of the world.” 

A. Upper Silesia 


This particularly applies to Upper Silesia. The proposed 
separationof the greater partof this district from Germany consti- 
tutes a quite unjustifiable inroad into the geographical and eco- 
nomic structure of the German Empire. 

Since 1163 Upper Silesia has had no political connection with 
the Polish Empire. There are no national Polish traditions or 
memories in Upper Silesia. The Upper Silesian knows nothing 
about the past or the history of Poland. He has not taken part 
in the Polish struggles for liberty. On the contrary, he has 
watched these movements dispassionately from the standpoint of 
a stranger. Poland cannot assert any claims for the cession of 
Upper Silesia, especially not such as are based on the principles 
of President Wilson. The districts of Upper Silesia demanded 
for Poland are not inhabited by an indisputably Polish population. 
The will of the population has been clearly expressed in the 
elections to the Reichstag in 1903 and 1907. Before 1903 not 
one Polish deputy had been elected. In 1907, at the general, 
equal, direct and absolutely secret election for the Reichstag 
the Poles received 115,090 votes, the Germans 176,287; in 
1912 the Poles obtained 93,029 and the Germans 210,100 votes; 
at the time of the elections for the National Assemblies 
(Nationalversammlungen) of the Empire in 1919, when all citizens 
of either sex above the age of twenty had cast their votes in a 
general, equal, direct and strictly secret election, the Poles rro- 
claimed their abstention from voting. In spite of this, almost 
sixty per cent. of all persons entitled to vote voted and they 
voted for the German candidates nominated. As experience 
shows that at German elections about ten per cent. of the electors 
are hindered from voting for external reasons, the Poles can 
claim for themselves at the highest only one-third of the vote. 

Furthermore, after the collapse of the German power, signs of 
the predominantly German character of Upper Silesia were not 
missing. According to the new regulations the parents of 250,000 
school children were allowed to decide for themselves whether 
they would have their children taught the German, Polish or 
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Moravian language. The parents of little less than twenty-two 
per cent, of the school children have declared themselves in favor 
of a non-German language. 

The Polish language (High Polish) is not the language of the 
Upper Silesian, who speaks a Polish dialect (Wasserpolnisch), 
This dialect, which is spoken in addition to German by a con- 
siderable part of the Upper Silesians, is a mixed language, con- 
sisting of German and Polish, which has never been either a 
literary language or a documentary one. It is not a sign of 
nationality, especially not a contradiction to the consciousness 
of German nationality. 

According to the last census, the proportion of the Moravian 
(Czecho-Slovak) population in the district (Kreis) of Ratibor 
amounts to 39.7 per cent.; in the district (Kreis) of Leobschiitz 
to but 7.6 per cent. Therefore, with respect to those two dis- 
tricts (Kreise) one cannot speak ofa predominantly Czecho-Slovak 
population. 

Upper Silesia owes all her intellectual and material develop- 
ment to German activity. The representatives and leaders of 
art and science, the leaders of economic life in trade and industry, 
in agriculture and manufacture are, without exception, German; 
as are the labor leaders and the leaders of trade unions. 

Germany cannot dispense with Upper Silesia, whilst Poland 
is not in need of it. 

The most important product of Upper Silesia is coal. During 
the last year the output of coal in Upper Silesia amounted to 
forty-three and one-half million metric tons, 7. e., twenty-three 
per cent. of the entire German output of coal, which was one 
hundred and ninety million metric tons. The cession of Upper 
Silesia to Poland would not only result in the industrial decline 
of Upper Silesia, but entail also very serious economic disad- 
vantages for Germany. The coal from Upper Silesia has, up to 
the present, supplied the whole industry of Eastern Germany, 
as far as this has not been done by the way of the Baltic with 
coal from England or Rhineland-Westphalia; it has also supplied 
some parts of Southern Germany and Bohemia, and in addition 
to the industries, the gas-works and households especially. 
Altogether, more than twenty-five million men have been sup- 
plied with coal from Upper Silesia. This supply would be serious- 
ly endangered, if Upper Silesia were ceded to Poland. 
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The Polish demand for coal just before the war amounted to 
approximately ten and one-half million metric tons, while the 
Polish output of coal from the non-Silesian, Polish collieries 
adjoining yielded 6.8 million metric tons. One and one-half 
millions of the deficit were imported from Upper Silesia, the 
remainder from the mines of the present Czecho-Slovak State. 
The supply of coal for the Poles, with the exception of a special 
kind of coal, might be met merely by means of their own mines, 
especially if Poland would sufficiently exploit her mines, which, 
in some parts, have not yet been worked to a reasonable extent. 
To this may be added that Poland received an increased wealth of 
minerals through the acquisition of Galicia. This especially 
applies to the recent discovery of coal in Western Galicia. 

The cession of Upper Silesia to Poland is not in the interest of 
the Upper Silesian population. Living conditions in Upper 
Silesia, especially in the field of health and social precautions, 
are incomparably better than those in the adjoining Poland, 
where legislation for the protection of the working people is only 
just being agitated. The cession of Upper Silesia to Poland is 
also not in the interest of the remaining States of Europe and of 
the world, for it is certain to create new elements of discord and 
antagonism. By taking Upper Silesia away from Germany 
wounds would be inflicted on her which would never heal, and 
from the first hour of separation the recovery of the lost territory 
will be the burning desire of every German. This will greatly 
endanger the peace of Europe and of the world. It is in the inter- 
est of the Allied and Associated Powers themselves to leave Upper 
Silesia with Germany, for Germany can meet her liabilities re- 
sulting from the world war only in conjunction with Upper 
Silesia, and never without her. For this reason alone Germany 
cannot consent to a cession of Upper Silesia, 


B. Posen 


It is equally true that the province of Posen as a whole cannot 
be regarded as a district inhabited by an indisputably Polish 
population. Large parts of this province have been inhabited for 
many centuries by a predominantly German population; outside 
these districts there are enclaves of the same character. So far as 
the province of Posen, however, is of an indisputably Polish 
character, the German Empire will meet its liabilities resulting 
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from the acceptance of Wilson’s principles, and will consent toa 
cession of these districts. The proposals of the enemy concerning 
the boundary lines are not based on the principle of nationality, as 
may be pointed out at any time, but on that of the strategic 
preparation of an attack against German territories. These con- 
siderations, however, cannot possess any importance if the rela- 
tions between Germany and Poland in the future are to be subject 
to the regulations of the League of Nations. 


C. West Prussia 


Almost the whole of the province of West Prussia—with the 
exception of a few districts (Kreise) in the East and the West— 
is to be annexed to Poland. Even a part of Pomerania is, without 
the least ethnographic justification, to be torn from Germany. 
West Prussia is an old German territory; the Teutonic Order of 
Knights has for all time imprinted upon it a German character; 
the Polish dominion of 300 years’ duration has strengthened the 
Polish element in the population, but has otherwise left scarcely 
any trace behind. After deducting the eastern and western dis- 
tricts (Kreise) which, according to the draft of the treaty of peace, 
remain German, the German population in the parts of West 
Prussia directly or indirectly intended for Poland is more than 
equal in number to the Poles and the Cassubians—which cannot 
by any means be identified with the Poles—(about 744,000 
Germans against 580,000 Poles and Cassubians); as regards 
economic, social, and cultural importance—points to which the 
Poles, in their eastern frontier territories, allude with reference to 
their relationship to the Ukrainians and Lithuanians—the 
German population is far superior to the Polish and Cassubian 
population. 

The cession of the greatest part of West Prussia would com- 
pletely sever East Prussia from the German Empire. This would 
not be in harmony either with Wilson’s program or with the 
necessities of life of the purely German population of East Prussia, 
and of the rest of the German people. With the exception of the 
connecting bridge between Germany and East Prussia, which 
absolutely must be preserved to Germany, she is, however, 
ready to cede to Poland those West Prussian districts whose 
population is undoubtedly Polish. 
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D. Danzig 


The cession of the purely German Hanseatic town of Danzig 
and of its surroundings which are likewise purely German, as 
demanded in articles 100 to 108, is in direct opposition to all 
assurances given in the declarations of President Wilson. Ac- 
cording to the census of December 1, 1910, Danzig showed a 
vanishing Polish-speaking minority of 3.5 per cent.; the district 
(Kreis) of Danziger Niederung of 1 per cent.; the district (Krets) 
of Marienburg of 3 percent.; thedistrict (Kreis) of Danziger Héhe 
had only 11 per cent. Even the Poles do not seriously deny that 
Danzig has always been German in character. The attempt to 
make Danzig a free city, and to surrender its means of communi- 
cation and the representation of its rights abroad to the Polish 
State, would lead to violent opposition and to a continuous state 
of war in the east. And withal, economic measures have been 
taken to make all communication between Danzig and Germany 
extremely difficult—evidently with the purpose of making this 
purely German territory Polish in the course of time by means of 
economic pressure. The German Government, therefore, must 
reject the intended national oppression of Danzig, and must 
demand that Danzig and its environs remain within the German 
Empire. 

In accepting point 13 of President Wilson’s address of January 
8, 1918, Germany has agreed that the Polish State to be erected 
“should be assured a free and secure access to the sea”. The 
German Government has done so in recognition of the address 
which President Wilson delivered to the Senate on January 22, 
1917, when he said: 

“So far as practicable, moreover, every great people now 
struggling toward a full development of its resources and of its 
powers should be assured a direct outlet to the great highways of 
the sea. Where this cannot be done by the cession of territory, it 
can no doubt be done by the neutralization of direct rights of way 
under the general guarantee which will assure peace itself. With 
a right comity of arrangement no nation need be shut away from 
free access to the open paths of the world’s commerce.” 

In accordance with the above principles and in order to fulfill 
the obligation accepted by the German Government, viz., to give 
Poland a free and secure access to the sea, the German Govern- 
ment is ready to make the ports of Memel, Kénigsberg, and 
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Danzig free ports and to grant in these ports far-reaching rights to 
Poland. By means of a suitable arrangement, every possibility 
for the erection and utilization of works necessary in the free 
ports (e. g., docks, landing-places, sheds, wharves, etc.) could be 
insured by contract to the Polish State. The German Govern- 
ment, moreover, is ready to give all necessary security against 
differentiation in the scales of charges and in the manner of 
utilization, by means of a special agreement with the Polish State 
regarding the use of the railways between Poland and other 
territories of the former Russian Empire on the one hand and the 
ports of Memel, Kénigsberg and Danzig on the other. 

The above has been agreed to on the assumption that, on the 
Polish railways and the railways under Polish influence, Germany 
shall also be granted, in a like connection, reciprocity and the 
same privileges for transit through Poland, Lithuania and Livonia. 
Any scale of charges arrived at through cooperation with the 
Poles must be exempt from liability to a general application, on 
the part of the Allied and Associated Governments, to the rest of 
the German system of railways. 

Furthermore, the German Government would be prepared to 
place at the disposal of the Poles for free use and for free transit, 
giving far-reaching securities, all navigable waterways leading 
from Poland, Lithuania, and Livonia through East and West 
Prussia to the Baltic. Reciprocity on the part of the Poles is like- 
wise assumed as a foregone conclusion. 

Regarding the Vistula, the special conditions on inland naviga- 
tion should be consulted. 


E. East Prussia 


East Prussia, with a German population of about one and one- 
half million, is to be severed from the territory of the German 
Empire and, so far as economic control is concerned, is to be 
completely turned over to Poland. It is bound to be reduced to 
poverty and eventually fall to Poland. Germany can never allow 
this to take place. 

In the southern parts of East Prussia, the presence of a popula- 
tion with a mother tongue other than German is made use of to 
demand a plebiscite in those districts (Article 94 and 95). These 
districts, however, are not inhabited by an indisputably Polish 
population. The circumstance that, in isolated regions, a non- 
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German language has survived, is in itself of no moment, for, 
even in the oldest homogeneous States, this condition may be 
observed; the Bretons, Welsh, and Basques may be mentioned 
in this connection. The East Prussian frontier of today has been 
as it is for about 500 years; the parts of the province in question 
have, in the majority of cases, never belonged to Poland or to 
Lithuania. The inhabitants of these regions are foreign to the 
peoples living outside the German frontier because their history 
has been a different one for centuries, their culture has taken 
another direction, and their creed is a different one. The popula- 
tion has, with the exception of a group of fc_ eign agitators, never 
shown any desire for a separation from Germany; hence, there is 
no reason to change the political and economic relations of these 
territories. 

The same applies in West Prussia to the districts (Kreise) of 
Stuhm, Marienburg, Marienwerder, and Rosenberg. The district 
(Kreis) of Marienburg has 98 per cent. Germans; Marienwerder, 
to the right of the Vistula, is likewise almost entirely German; 
and Rosenberg has 93.7 per cent. Germans. Thereare districts in 
Poland in which the percentage of the German population is 
higher than for instance the percentage of the Polish population 
in the district (Kreis) of Rosenberg. The presence of such small 
minorities is, according to the program of President Wilson, no 
reason for any doubt as to the national character of a territory; 
otherwise the program would lead to the dissolution of every 
political system. 

F. Memel 

Article 99 demands the separation of 2 strip of land in the north 
of the province of East Prussia, comprising the districts (Kreise) 
of Memel and Heydekrug as well as parts of the districts (Kreise) 
of Tilsit and Ragnit. The inhabitants of this territory, including 
those speaking Lithuanian as their mother tongue, have never 
desired separation from Germany; they have always proved 
to be a faithful component part of the German community. As 
regards the linguistic situation in those territories, only the 
district (Kreis) of Heydekrug, with its fifty-three per cent. 
Lithuanian-speaking inhabitants, shows, according to the census 
of 1910, a small majority of inhabitants not speaking German. 
The Lithuanian mother tongue is represented in the district 
(Kreis) of Memel by only forty-four per cent., in Tilsit by twenty- 
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three per cent.,and in Ragnit by but twelve percent. The whole 
territory is predominantly German, also,as regards the number of 
inhabitants; there are about 68,000 Germans against only about 
54,000 inhabitants speaking Lithuanian. Memel particularly 
is a purely German town; it was founded by Germans in the year 
1252 and in all its history has never belonged to Poland or to 
Lithuania; as in the south, the East Prussian frontier has re- 
mained unchanged in this part also since 1422. It must be men- 
tioned in this connection, furthermore, that the inhabitants of this 
territory speaking Lithuanian as their mother tongue almost 
without exception master the German tongue, and make regular 
use of this language even among themselves. A movement for 
joining the Lithuanian population of the former Russian Empire 
does not exist in this part, apart from a small group of no weight, 
especially since the Lithuanian population of the former Russian 
Empire is Catholic, whereas that of the German territory is 
Protestant. 

The cession of this territory, therefore, must be declined by the 
German Government. 


G. Guarantees to be given to Germany in the eastern districts 
which are to be ceded 


If, in the peace treaty, German territory is ceded to Poland, the 
protection of its former citizens in these districts is incumbent 
upon Germany. This duty weighs upon us all the more heavily 
since the Poles have so far not shown themselves as trustworthy 
protectors of the rights of national or religious minorities. We 
are entitled to make this complaint because the members of the 
present German Government have always struggled against the 
Polish policy of the old régime. In East Galicia, the governing 
Polish classes have continually oppressed the Ruthenians. In 
the parts of the country belonging to Germany but now admin- 
istered by the Poles, the German inhabitants are treated harshly, 
sometimes even cruelly. 

What dangers threaten the national minorities in Poland is 
shown most clearly by the massacres practiced on the Jewish 
population since November 11. Reference is made to the letter 
just published by a member of the American Food Commission 
concerning the wholesale murders committed in Pinsk, which 
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the local authorities favored and the Government let go un- 
punished. 

Should the new Poland be formed according to the provisions 
of the peace draft, without the necessary guarantees for the 
minority peoples being accurately established at the same time, 
it would mean the advancement of the pogrom limit far towards 
the west. 

In any case, the future development of Poland and the special 
conditions which will result cannot be determined today, and it 
appears natural that Germany should take an especially earnest 
interest in those of its subjects who are about to trust themselves 
to a particularly uncertain future. 

The German Government cannot declare its agreement in all 
points with the provision for the option proposed in Article 91. 
It reserves its objections and its desires for an amendment. 

The German Delegation protest on principle against the fact 
that, according to Article 90, paragraph 2, German nationals who 
have settled in the ceded districts since the 1st of January, 1908, 
can acquire Polish nationality only by special authorization of 
the Polish State. There is no reason for treating the Germans 
who settled in the districts in dispute after the 1st of January, 
1908, differently from those who had settled there earlier. In any 
case, no basis for such differentiation can be found in the expro- 
priation law, which has been carried out in only one instance. 

Furthermore, more effective security is needed for the rights 
and interests of the settlers of all kinds who were brought in 
during the course of the Prussian colonization, as well as for the 
rights of the State officials who have been active in the district to 
be ceded, and of the communal organizations and communes, the 
churches and other religious societies, and of officials charged with 
the administration of justice and of teachers. 

The damages caused by the Polish disturbances of the past 
months,and by the efforts made to subdue them, should be 
fixed by a commission composed of an equal number of members 
of both parties. The liability of compensation for damages 
should be laid upon the State to which the district in which they 
took place ultimately falls. 

No one shall be subjected to judicial punishment or exposed to 
any other injury for having taken part in the recent Polish risings 
or in the efforts made to subdue them. 
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8. Schleswig 


Although the German Government has declared its readiness to 
meet the Danish wishes for a new frontier corresponding to the 
principle of nationality, using the peace negotiations as a round- 
about means of establishing it, it cannot refrain from referring to 
the fact that the Schleswig question is not expressly mentioned in 
President Wilson’s points. If Germany agrees to a plebiscite in 
Schleswig, she does this because she recognizes the right of self- 
determination of the peoples. 

The German Government is, nevertheless, not in a position to 
accept the formation of the voting districts, as well as the method, 
and the time of voting, as proposed in the draft of the peace 
treaty. 

She makes instead the following counter-proposals: 

a. The boundary of this voting district towards the south shall 
coincide with the dividing line between the linguistic majorities, 
so that those communes shall vote which contain more than 
fifty per cent. of Danes in an unbroken territorial unity. This 
gives a line south of Rém, north of Hoyer, south of Mégeltondern, 

north of Tondern, southwest of Bohrkarr, south of Ladelund, 
north of Karlun, south of Branstedt, south of Weesby, north of 
Medelby, south of Jardelund, north of Wallebiill, north of Ellund, 
south of Fréslee, west of Harrislee, Pattburg, Niehuus, north of 
Krusau, south of Hénschnap, near Siiderhaff, running into the 
Flensburg inlet and with that into the Baltic. 

b. In this whole district the voting shall be by communes, 

c. The voting shall take place on one and the same day for the 
whole district, which day is left for a more exact determination. 

d. The German authorities and administrative organization 
shall remain as they areduring the voting, but shall besubordinated 
to an impartial commission composed of an equal number of 
Germans and Danes with a Swede as foreman. This commis- 
sion shall have unlimited right of supervision. 

An expression of opinion is reserved regarding the questions 
which concern the cession and which are partially treated in 
Articles 110 to 113 of the draft. 


9. Heligoland 


The dismantling is conceded. Any measures necessary, how- 
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ever, in the interest of the insular population, as well as of peaceful 
navigation and fishing, must be maintained for the protection of 
the coast and of the fishing port. 


10. Colonies 


Article 119 of the draft demands that Germany shall renounce 
all her rights and titles over her oversea possessions, This regula- 
tion is in irreconcilable contradiction to point 5 of the Address to 
Congress of January 8, 1918, in which President Wilson promises 
a free, sincere and absolutely impartial settlement of all colonial 
claims. The basis of every impartial settlement is that, before 
the decision, the parties should be heard and their claims exam- 
ined. Article 119 at once rejects the German claims without even 
giving Germany a chance to put them forward. 

Germany’s claim to her colonies is, first of all, based on the fact 
that she has acquired them lawfully and has developed them by 
means of incessant and fruitful toil and at the cost of many 
sacrifices. Her ownership of them has been acknowledged by 
all the Powers. Whenever conflicts have arisen with other 
Powers over particular sections of territory, they have been settled 
by means of agreements or arbitration. 

The possession of her colonies will be even more necessary for 
Germany in the future than in the past, since, if only on account 
of her low rate of exchange, she must be able to acquire from her 
own colonies, as far as possible, the raw materials necessary to her 
economic life. Her earning capacity having been reduced owing 
to the result of the war, she also requires the profits accruing from 
home production. 

Moreover, Germany needs her colonies as a market for her 
industries, in order that she may be able to pay for raw materials 
with her own manufactures and may have a field of activity for 
commerce. Germany is looking towards these resources to meet 
the liabilities imposed upon her in the peace treaty. 

Finally, Germany requires colonies in order to have territory 
where at least a part of her surplus population may settle, the 
more so as the result of the war increases the necessity for, and 
reduces the possibility of emigration. 

As a great civilized nation the German people have the right 
and the duty to cooperate in the joint task which devolves upon 
civilized mankind of exploring the world scientifically and of 
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educating the backward races. In this direction she has achieved 
great things in her colonies. This assertion, and the claim based 
upon it, are not affected by the fact that, in the administration of 
the German colonies, blunders and mistakes have been made such 
as are to be found in the colonial history of all nations. Germany 
has a moral claim to the right to continue her successful work, 

Theinterestsof thecolored population in these regions are based 
likewise upon Germany’s right to remain in the possession of her 
colonies. The German administration has abolished the devastat- 
ing and incessant predatory warfare between the tribes, the high- 
handedness of the chiefs and witch-doctors, the kidnapping of 
slaves and the slave-trade, and the accompanying insecurity of 
life and property. It has brought peace and order to the country, 
and has created the conditions necessary for the safety of inter- 
course and commerce. An impartial jurisdiction, taking into 
consideration the point of view and customs of the natives, offered 
protection from oppression and exploitation, even by the white 
man. The opening of the country, by means of roads and rail- 
ways, to world intercourse and its own trade, and the promotion 
of the existing culture and the introduction of a new civilization 
have raised the economic life of the natives to a higher level. The 
administration endeavored, at the same time, to protect the na- 
tive population by means of far-reaching social provisions, espe- 
cially by labor legislation and the control of the conclusion of 
contracts between white men and natives. The scientific inves- 
tigation and the methodical fighting of human and animal 
diseases (malaria, smallpox, sleeping-sickness, rinderpest) in 
which first-rate German experts, like Robert Koch, took an active 
part, comprehensive sanitary and hygienic measures, and the 
erection of hospitals have had the most beneficial effects on the 
life and health of the natives. 

A well-organized system of education, including vocational 
and agricultural schools, provided intellectual and practical 
education for the natives. The German colonies belonged to the 
most rapidly and most hopefully developing fields of activity of 
the Christian missions of both faiths. 

From all this it is apparent that Germany has looked after the 
interests of her natives. She has, in particular, from the outset 
strictly refrained from militarizing her natives in any way, and 
she would, therefore, unconditionally agree to an international 
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prohibition of militarization. Germany has hitherto taken a most 
active part in all international regulation of important colonial 
questions, such as the abolition of the slave-trade, the suppression 
of the arms traffic, the liquor traffic and the combatting of sleep- 
ing-sickness. Even when there was no international obligation, 
Germany has always—in contradistinction to some other im- 
portant colonial Powers—adhered to the principle of the open 
door in her colonies, according the same treatment to foreign sub- 
jects as to her own. 

Numerous ante-war testimonials of foreign colonial writers of 
repute, as well as the loyalty of the natives in the German 
colonies during the war, especially in East Africa, bear witness 
to the sincerity and the great successes of German colonization. 

For the above reasons, the demand of the enemy contained in 
Articles 119 and 125, that Germany renounce her colonies, is 
considered unjustified. 

Without in any way abandoning or modifying her refusal to 
renounce her colonies, the following remark is added—with a 
proviso that it may be supplemented—regarding the conditions 
under which the cession is demanded: 

The demand that all movable and immovable State property in 
the colonies is to pass into the hands of the mandatory powers 
without compensation, is unfair and is an unwarranted exception 
to the principle that Germany shall be credited with the value of 
the State property in the territories ceded by her. As to the 
question of debt, the draft of the peace treaty will not allow the 
ceded colonies or the mandatory powers to take over part of the 
debt of the Empire and of the Federal States. It ought, accord- 
ingly, to be demanded that the State into whose keeping the 
colonies pass should compensate Germany for all the expendi- 
tures which were incurred by the Empire for the benefit of the 
colonies in question and for their administration, and that the 
territories to be ceded should continue to be responsible for the 
liabilities incurred by them. 

German private property is to be at the arbitrary disposal of the 
mandatory States. These may liquidate all property of Germans 
and of companies controlled by Germans; they may continue the 
war measures and introduce new measures of the same kind. 
Moreover, the mandatory States may, according to their own 
pleasure, drive the Germans from house and home, even if they 
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have been resident there for years or have been born there, and 
may permanently debar Germans from taking up any activity in 
the country. Regardless of all principles of international and 
public laws, this regulation makes the German an outlaw as far 
as private right and personal liberty of movement are concerned, 

The demand that Germany should compensate French subjects 
for losses suffered before the war, is in contradiction to the 
armistice agreement and is unfair in other respects as well. 

The demand that Germany is blindly to submit, for all time, 
to the will of her opponents in regard to the subjects treated in 
the General Acts of Berlin and Brussels is likewise unfair to a 
degree. 

Accordingly, the German Government arrives at the following 
conclusions in regard to the German protectorates: 


1. For the formal treatment of colonial questions, the following 
proposal is made: 

In No. 5 of the fourteen points of President Wilson’s address to 
Congress of January 8, 1918, an absolutely impartial adjustment 
of all colonial demands is assured. An impartial adjustment 
implies the hearing of both parties before a decision is arrived at, 
Such a hearing has not taken place. In the light of that assur- 
ance, and particularly in the light of the principle that in the ad- 
justment of colonial claims the interests of the Governments 
should carry equal weight with those of the population, the pro- 
posal is made that the colonial questions be handed over to a 
special committee. 


2. The following proposal applies to the practical adjustment: 

The demand contained in Articles 119 et seg. of the draft of 
peace, concerning Germany’s renunciation of her oversea pos- 
sessions cannot, in the opinion of the German Peace Delegation, 
be brought into harmony with the stipulations of the armistice, 
which are based on point 5 of the message of January 8, 1918, to 
the Congress of the United States. The German Government, 
on the contrary, considers her claim to the restoration of her 
colonial possessions just. Germany is ready, however, to admin- 
ister her colonies according to the principles of the League of 
Nations—possibly as the mandatory of the latter—if a League of 
Nations is formed which she can enter at once as a member 
State, enjoying equal privileges with the other members. 
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11. Kiaochow 


Germany is ready to renounce all her rights and privileges re- 
garding Kiaochow and Shantung. 

Germany is forced to stipulate, however, that the compensation 
for State and private property, dealt with in Article 156, Para- 
graph 2, and Article 157, shall take place according to the general 
principles contained in the draft of peace regarding such compen- 
sations, 


12. Russia and the Russian States 


The German Government does not claim any territory which 
belonged to the former Russian Empire on August 1, 1914. The 
German Government regards the question of the constitution, 
and particularly the question of the independence of the several 
provinces which were formerly part of the Russian Empire, as an 
internal affair of these territories, in which it does not intend to 
interfere. 

In Article 15 of the armistice agreement, the German Govern- 
ment renounced the peace treaties of Brest-Litovsk, as well as the 
supplementary agreements. 

The German Government cannot recognize any right on the 
part of Russia to demand restitution and reparation. 

The German Government is able to recognize the validity of 
treaties and agreements between the Allied and Associated Powers 
and the States which have been formed or may still be formed in 
the territories of the former Russian Empire, only if the contents 
of these agreements are known to her and if she is convinced 
that the recognition of these agreements will not be rendered 
impossible, either by her former relations with Russia or with the 
individual parts of the former Russian Empire, or by her desire 
to live in peace and friendship with all her eastern neighbors. 
The same applies to the recognition of the boundaries of these 
States. 


III. GERMAN RIGHTS AND INTERESTS OUTSIDE OF GERMANY, 
FOREIGN TRADE AND MARITIME NAVIGATION 


According to Article 118 of the draft of the treaty of peace 
Germany is to have no rights whatsoever outside her European 
frontiers. She shall pledge herself from the outset to conform to 
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all measures by which the Allied and Associated Governments 
may dispose of these rights. 

This principle is irreconcilable with the preliminary agreements 
with respect to the conclusion of peace as are also a great number 
of special provisions referring to the disposition of Germany’s 
rights outside her frontiers. 

The realization of the proposals of the draft and its special 
provisions is impossible, if Germany is to continue to exist. The 
fulfillment of the financial obligations towards the Allied and 
Associated Governments would, moreover, be jeopardized. 

Germany needs maritime navigation for the import of her 
foodstuffs and raw materials, for the export of her merchandise, 
for the improvement of her paying balance by means of freight 
profits and for the employment and maintenance of those de- 
pendent upon navigation and foreign trade. The tonnage which 
happened to be in any enemy harbor at the beginning of the war 
is to be taken away from her in a manner which is not justifiable 
in international law. The delivery of the entire overseas fleet, 
including the ships now under construction, is demanded; fur- 
thermore, Germany is placed under obligations to build ships 
(for the account of the Allied and Associated Governments), 
which will prevent the reconstruction of a German merchant fleet 
for a considerable time to come—especially as the acquisition of 
raw materials and of technical accessories (such as coal, iron, 
machines, etc.) necessary for building ships, is made extremely 
difficult by the other obligations under which the industry is to 
be placed. 

Along with these demands for German property there is the 
refusal to recognize the judgments of German Prize Courts re- 
garding enemy and neutral ships and cargoes, while German 
claims for indemnification arising from the capture, destruction 
or use of German vessels, and of other property belonging to 
the shipowners in China and Siam, are repeatedly declared to be 
null and void, and not in accordance with the general provisions 
applicable hereto. Just as damages are refused for the vessels 
in China and Siam, in Italy, Portugal, Brazil, and so forth, so 
they are denied for those taken from Germany in breach of in- 
ternational law. Germany is to be deprived of all her oversea 
maritime capital and equipment. Every claim for damages 

done to German property in contradiction to law during the 
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war, and even during the period of the armistice (for instance in 
Italy), is at the outset declared null and void by Article 298 
(Annex), whilst on the other hand (Section 9), of further pre- 
judicial measures against German interests there is no prospect 
of anend. The Allied and Associated Powers have deliberately 
weakened the prosperity of the German seaports by reserving 
to themselves the right to turn toward their own countries the 
passage of emigration in which Germany has acted as an inter- 
mediary, to use ports and inland canals practically free from 
any German control, and, finally, to make in general 
any kind of arrangements regarding German shipping in- 
terests with Germany’s former allies—arrangements which 
Germany must accept without seeing them. This inten- 
tion is corroborated by the demand that a certain area 
of the greatest German freeport should be reserved for Czecho- 
Slovakia, a purely inland state, although this port has always 
been placed at the disposal of the inhabitants of the present 
Czecho-Slovak State in a most obliging manner, in order to meet 
their economic needs. Under these circumstances it is quite 
impossible to understand how the German mercantile fleet, when 
after many years it shall have been reconstructed, can encounter 
conditions on the world’s highways, which will make the principle 
of “perfect freedom of navigation” practical, so far as it is concerned. 

The German cables are to be taken away under the title of 
reparation. This means a restriction of our foreign intelligence 
service which can in no way be justified and which we must there- 
fore decline, since this service is indispensable both to our com- 
merce and navigation (wireless time signals, weather reports, 
information for ships concerning routes to be taken or as to danger 
from mines, etc.) and to direct diplomatic intercourse with our 
own offices abroad. 

Germany’s foreign trade is to be excluded from every field of 
activity. All the privileges, advantages and concessions which 
Germany had in China are to be taken away; the German rights 
and privileges in Siam, Liberia, Morocco and Egypt are to be 
withdrawn and German private property in these countries is to 
be liquidated. According to Article 147, Germany shall be 
obliged, without consulting the Egyptian people, to recognize the 
protectorate proclaimed over Egypt by Great Britain, and 
thereby to violate Egypt’s right of self-determination. 
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The concessions, privileges and favors acquired in Russia since 
August 1, 1914 are to be annulled by Article 293. The Reparation 
Commission will have the power to take away all rights and 
interests of German nationals in all public utility undertakings, or 
in all concessions operating in Russia, China, Austria, Hungary, 
Bulgaria, and Turkey, or in the possessions and dependencies of 
these States or in any territory which formerly belonged to 
Germany or her allies (Article 260). The forfeiture of these 
rights would do Germany a far greater injury than will pre- 
sumably be their estimated value in money. Asa result Germany 
would be deprived, in flagrant violation of duly acquired rights, 
of valuable opportunities throughout Europe of procuring raw 
materials and of selling her products outside her frontiers, 

The Allied and Associated Powers maintain the sequestrations 
and liquidations without allowing any opportunity to contest 
them. They put German debtors under the obligation to pay 
their debts, contracted in marks, in foreign currency at the pre- 
war rate of exchange, 7. e., at a rate exceeding several times the 
former amount of debt. On the other hand, they prevent the 
German creditors from demanding the amount due to themin 
foreign currency and from using it directly for reconstruction, 
since they create an unequal “clearing” procedure, which shall 
bring together all German claims and credit them on the war 
indemnity. 

The Allied and Associated Powers reserve to themselves the 
right to retain and liquidate all property, rights and interests of 
German nationals within the territories belonging to the enemy 
or to be ceded by Germany (Alsace-Lorraine), and even in the 
territories of Germany’s former allies (Bulgaria, Turkey), without 
granting any other compensation to the German owner than the 
right to claim damages from Germany. Germany and her sub- 
jects are deprived of every possibility of maintaining their rights 
against irregular, or, what is more, illegal measures of liquidation. 

The Allied and Associated Governments reserve to themselves 
the right to take, even in the future, exceptional war measures 
with regard to property, rights and interests of German subjects 
abroad, although with our credit abroad will be taken away the 
most important assets by virtue of which German foreign trade 
might resume its functions, especially as buyer of raw materials. 
An indemnification, paid by the German Government, can in 
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no way compensate for the loss from such forfeiture of goods 
and personal relations, since in this case it is not the value in 
money, but the specific form which is of decisive importance. 
Furthermore, every German who goes to live in a country over- 
seas, or even in a German colony, will be placed under an 
unbearable control and in a position of uncertainty. The Allied 
and Associated Powers shall decide whether or not he is to be 
permitted to live in the German colonies. Such prejudicial 
measures deprive the German merchant of the last chance of 
slowly reconstructing his business, by assiduous labor. No pro- 
vision is made in the treaty permitting Germans to resume their 
former occupations as the subjects of the Allied and Associated 
Powers are free to do in Germany. If the merchant, thus re- 
stricted, tries from his own country to renew the German overseas 
trade, he is again pursued by the dictatorial powers of the Repara- 
tion Commission. Furthermore, all messages sent by submarine 
cable or by wireless telegraphy, the proper instruments of foreign 
trade, are to be submitted to the censorship of the Allied and 
Associated Powers, 

The German Delegation, afteran absolutely impersonal examina- 
tion of the above facts, cannot see how these intentions are recon- 
cilable with the principles of an impartial justice, which knows no 
favors or preferences. On the contrary, to the subjects of the Allied 
and Associated Powers alone all those liberties are legally 
secured, which would, as a matter of fact, result from a free and 
fair competition, but from which the German merchant will be 
excluded by the erection of insurmountable barriers. 

The very things which should have been avoided, “selfish eco- 
nomic combinations and economic boycott or exclusion” are so, 
far as the Germans are concerned, declared legitimate in any form 
and in a measure the like of which is not to be found in history. 

None of these measures which are taken against German rights 
and interests abroad can be justified from the standpoint of repar- 
ation. They offer, it is true, great advantages to the rival mer- 
chant who will compete with the German merchant abroad, but 
they do nothing towards repairing the damages which Germany 
has bound herself to make good. They can only be understood on 
the assumption that the Allied and Associated Powers intend to 
stamp out German commercial competition. Owing to the be- 
havior of the Allied and Associated Powers during the period of 
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the armistice and the peace negotiations, this interpretation 
gains more and more credence among the German people. The 
German Government hesitates to accept this view, for that 
would be to admit that the Allied and Associated Powers did not 
go to war for the high aims which they proclaimed, but rather 
to do away with a commercial rival, and that, furthermore, having 
disarmed the enemy by a ruse, they now care nothing about 
disclosing their true intentions, even to the eyes of posterity, 

The German Delegation must lay great stress upon the neces. 
sity of abandoning such a one-sided prejudice against Germany's 
foreign commerce and of granting her full and reciprocal freedom 
of action within the limits of the demands made by the Allied 
and Associated Powers for their own trade. 

The demand for the delivery of the whole overseas fleet, includ- 
ing the vessels now in construction, as provided for by Annex III 
to Article 244, is inacceptable. The German Delegation declare 
themselves ready, however, to take into consideration the mean- 
ing of Annex III, according to which the German fleet is to 
help in filling up the gaps caused by the war. 

To accomplish this, Germany might assume her share in the 
universally necessary transport service by placing her vessels in an 
international pool, which should be under a joint management, 
and in which all flags concerned should cooperate upon uniform 
and equal terms. 

Furthermore, Germany is willing—without, however, recogniz- 
ing the right of the Allied and Associated Powers to demand the 
replacement ton for ton—to have merchant ships built in German 
yards, according to Section 5 of the Annex mentioned above, 
and even to extend these obligations to a higher amount of ton- 
nage and for a longer term of years, according to the productive 
power of her yards and to special arrangements. 

The Delegation further suggest negotiations regarding the 
possibility of creating a reciprocal participation of Allied and 
German interests in mutual shipping enterprises. 


IV. REPARATION 
I. Legal basis of the German obligation for reparation 


According to the interpretation of the German Delegation, the 
general legal basis for the treaty of peace, as explained in the 
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introductory remarks, contains a detailed stipulated agreement 
regarding Germany’s obligation for reparation of damages. The 
main features of this agreement were explained in the note of 
the German Delegation of May 24, 1919. According to this, 
President Wilson’s message of January 8, 1918, and the note of 
the Secretary of State, Mr. Lansing, of November 5, 1918, are 
decisive in fixing the extent of the German obligation for repara- 
tion of damages. President Wilson’s message demanded the 
“restoration of the occupied territories.” Thereupon the term 
“restoration of the occupied territories,” as regards Germany, has 
been defined in the note of the Secretary of State, Mr. Lansing, 
as meaning that Germany would have to make reparation for all 
damages which have been done to the civilian population of the 
Allies and their property by her aggression by land, by sea and 
from the air. 

According to the German interpretation it seemed, and still 
seems today, obvious that the obligation to make reparation, as 
thus defined could not apply to any other territories than those 
whose restoration has been demanded in President Wilson’s 
message, and which has always been declared by the leading 
statesmen of our opponents to be their aim in the war. An obliga- 
tion for the reparation of these territories—but for these teri- 
tories only—was acceptable to Germany inasmuch as she had 
brought the terrors of war upon a foreign country by a breach of 
international law, viz., the violation of Belgian neutrality. It is, 
therefore, solely the attack upon Belgium for which the German 
Government accepted responsibility when signing the armistice. 
The responsibility, consequently, applies only to Belgium. It 
will, however, be acknowledged likewise for the north of France, 
as the German armies reached the territory of Northern France 
by passing through Belgian territory, whose neutrality had been 
violated. An extension of the obligation of reparation to the 
occupied territories of Italy, Montenegro, Servia and Roumania 
must, however, be opposed, for the simple reason that in these 
countries there is no question of an attack by Germany contrary 
to international law. Italy and Roumania even took part in the 
fighting against us, notwithstanding their obligations to Germany 
as allies at the beginning of the war. Neither can any obligation 
for reparation as regards Poland be accepted since Poland was on 
peaceful terms with Germany on November 5, 1918, nor was the 
reparation of Poland mentioned in the message of January 8, 1918. 
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The obligation of Germany which was agreed upon amounts, 
therefore, to the following: that compensation should be made 
for all damages sustained by the civil population of the Allies in 
those territories in Belgium and France which were occupied by 
the German troops. Moreover, the obligation is not limited to 
the property destroyed; it includes, on the contrary, every 
damage which the said civilian population has suffered in person 
or in property. 

The draft of the terms of peace presented by the Allied and 
Associated Powers exceeds the solemn declarations and agree- 
ments of 1918. Article 231 of the draft demands that Germany 
and her allies accept, in principle, full responsibility for all losses 
and damages which the Allied and Associated Governments and 
their respective subjects have suffered through the war. The 
Allied and Associated Governments demand further, according 
to Article 232, paragraph 2, that Germany should, in the first 
place, hold herself responsible for making compensation for all 
damages which have been inflicted, by her attacks on land, on 
water and from the air, upon the civilian population of the Allied 
and Associated Powers and their property, and, in addition, in 
general for the reparation of the damages defined in Annex I to 
Article 232. This annex, however, deals only in the smallest 
degree with the damages inflicted upon the civilian population 
of the occupied territories. 

Mention is made of: 

1. Losses to civilian subjects of the Allied and Associated 
Powers, which were caused in other than the occupied territories; 

2. Losses to the Allied and Associated States themselves; 

3. Losses to military persons of these States; 

4. Damages which Allied, not German, attack has inflicted 
upon the Allied and Associated Powers, their military persons 
and their civilian population. 

The demands thus stipulated by the Allied and Associated 
Governments lead to the belief that they wish to establish, in 
excess of the arrangements agreed upon, an obligation for repara- 
tion for every action committed in violation of international law 
during the war. As already declared in the note of May 24, the 
principle of responsibility for violations of international law has 
been recognized by Germany. It goes without saying, however, 
that, if the point of view agreed upon in the arrangement should 
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be abandoned, Germany could no longer abide by the renuncia- 
tion of her demands for reparation contained in this arrangement, 
but that she, on her part, would have to make considera ble claims 
for compensation for damages. The only practical solution of the 
great difficulties which would result from such claims of breaches 
of international law on both sides would be—as already men- 
tioned in the note of May 24—the establishment of an impartial 
international court of arbitration. 

The German Government, however, believes that it should 
limit its counter-proposals to the sphere of obligations established 
by the arrangements made in the fall of 1918. Nevertheless, 
Germany declares her readiness to assume responsibility for 
those loans which the Belgian State has placed with its Allies up 
to November 11, 1918, for war purposes. This is not to be re- 
garded as a renunciation of the legal position as it has been ex- 
plained, but as a voluntary concession. 


2. Financial Obligations 


As regards the damages to be made good in each particular case, 
the German Government considers it proper to follow the prin- 
ciple of the French Indemnification Draft of 1916, according to 
which these damages must be certain, material and direct (“cer- 
tains, matériels et directs”). In this connection, the German 
Government wishes to point out the fact that some parts of the 
population of the occupied districts, especially Belgium, have had 
an opportunity to realize considerable profits during the period 
of occupation, a fact which is obviously proved by the extraor- 
dinarily large circulation of German bank-notes in the districts 
in question. 

From this point of view, the German Government is willing to 
recognize, on principle, its liability for compensation as men- 
tioned in Annex I to Article 232 under paragraphs 1, 2, 3, 8, 9, 
and 10. In all these cases, liability for compensation can only 
be recognized with respect to such damages as have been caused 
by Germany to civilians in the occupied districts of France and 
Belgium. 

As regards paragraph 4, the German Government repeatedly 
asserts the principle of reciprocity, in consideration of the 
sufferings to which German nationals abroad, and in the Colonies 
—in the latter case partly in violation of the Congo Acts—have 
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been exposed. For the claims mentioned under paragraphs 
5-7, the German Government cannot recognize a legal title, as 
they apply to direct war costs, and not to damages done to the 
civilian population by an act of war. 

As to the expenses of an army of occupation, the German 
Government is of the opinion that security by occupation is not 
necessary. In view of the demobilization by land and by water 
as agreed to, Germany is completely disarmed. An army of occu- 
pation will simply impair Germany’s financial power and dimin- 
ish the payments available each year. 

Germany is agreed that the total amount of damages for which 
she must make compensation shall be definitely fixed according to 
these principles on or before May 1, 1921, for France in French 
francs and for Belgium in Belgian francs. 

As, in accordance with general principles of justice, no one 
can at the same time be a party and a judge, and in view of the 
fact that the injured states are also represented on the Inter. 
Allied Commission, the German Government does not consider 
it proper that the “Reparation Commission” (Article 233) should 
have sole authorization to fix definitively the amount of the dam- 
ages. The German Government, therefore, proposes that a 
German Commission be allowed to cooperate so that the two 
commissions may arrive at an understanding regarding the 
amount of damage, and that the items which cannot be settled 
between them be submitted for final decision to a mixed court of 
arbitration, under neutral presidency. 

The same procedure should be applied in fixing the value of the 
liabilities in kind which Germany has already delivered or will 
deliver on the indemnity account, including an agreement on 
the amounts required to supply Germany with food and raw 
materials, in case such an agreement cannot be reached by the 
time the treaty is signed (Articles 235 and 236). 

The German Government is anxious to cooperate in the 
restoration of France and Belgium in order to pay off the indem- 
nity in part in German labor, and will, in due course, submit 
proposals as to the way in which this task, which is common to 
all civilized nations, can be accomplished with the Allied and 
Associated Powers in the quickest possible manner. 

Moreover, the German Government reserves to itself the right 
to submit details, either in writing or verbally, respecting those 
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points of the peace draft which it is proposed in the foregoing to 
alter. It is the intention of the German Government to indicate 
here only such general principles as it considers fair. 

Germany is resolved to do all in her power to fulfill her obliga- 
tions to make reparation. In doing so, the German Government 
is fully aware that the German people will have to bear greater 
burdens for generations than any other nation. 

Germany declares herself ready, in accordance with her ability, 
to pay as an annuity a certain percentage of the total revenue 
from the taxes and surplus production of the German Republic 
and of the individual states. 

Germany also recognizes the principle, laid down in Article 234 
and in 12b of Annex II, that the German tax system, as a 
whole, shall not burden the tax payer less than the tax system of 
the most burdened of the states represented on the “Reparation 
Commission.” In doing so, Germany trusts that the tax system 
in these states will be worked out on the principle of social justice 
and upon the basis of economic endurance, in the same manner as 
in Germany. It is of vital importance to democratic Germany 
that its political organization should be inspired with a social 
spirit. For this reason, Germany can bear these heavy burdens 
only on condition that she will not be dismembered by the final 
treaty of peace, and that her industrial system as well as the 
basis of her food supply will not be destroyed, except in so far as 
this may result from the right of self-determination of the in- 
habitants of Alsace-Lorraine, Schleswig and parts of the province 
of Posen. Germany also expects that she will not be refused the 
right to resume her oversea connections and to regain her colonies, 
oversea trading settlements and the like; furthermore, that she 
may retain a mercantile fleet of large ships sufficient to her needs, 
and finally, that it will be possible, by way of international legal 
redress, to assess such property as has been removed from the 
territory of the German Republic. 

Germany has assumed the obligations involved in the Lansing 
Note on the basis of the extent of her territory at that time. 
Otherwise it would have been an unintentional act of folly to take 
such heavy burdens on her shoulders, regardless of the diminution 
of her area, working capacity, raw materials, and food. Should 
a diminution of her territory take place, as a result of the applica- 
tion of the right of self-determination, the indemnity to be paid 
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on the 1st of May, 1921, will have to be distributed proportion. 
ately and in accordance with the point of view set forth above, 
The National Assembly has granted credits for that damage 
which is considered as a resultant of the war. It may be pointed 
out that the delegates from all the territories, the transfer of 
which is claimed by our opponents in the draft of the peace 
treaty, joined in granting these credits. For this reason these 
districts should also be under an obligation to pay their propor- 
tionate share in the debts resulting from the war. The Allies 
should collect the share and credit it to the reparation account. 
Any other procedure would seem unjust. Reparation can only 
result from the industry and activity of the whole population, 
from which single parts cannot be exempted by putting them 
under some other government. 

As regards the establishment of the annuity, the German Goy- 
ernment cannot submit to its being fixed in a one-sided manner 
by the representatives of the creditors, the “Reparation Com- 
mission.” The German Government is prepared to submit to this 
Commission without delay all the material necessary for examin- 
ing Germany’s ability to pay so that the percentage of the gov- 
ernment revenues which is to form the annuity can be fixed in 
connection with a competent German Commission. Matters 
in dispute should be settled by a mixed commission under neutral 
presidency. 

3y these means, it will be possible to ascertain objectively and 
impartially what obligations Germany can meet without destroy- 
ing her social and industrial life. Not even the harshest creditor 
can demand more from a debtor who is willing to fulfill his obliga- 
tions, but whose capacity to pay is greatly impaired. 

It is recognized that due provision should be made for keeping 
in reserve such sums as are to be paid at certain dates. But it is 
going too far to appoint a commission for Germany with such 
dictatorial powers as provided in Annex II to Article 233. It 
is impossible for any state, especially for a democratic one, to 
renounce its sovereign rights to the extent demanded. In par- 
ticular, Germany cannot agree to the demand that she issue laws 
and regulations as required from time to time by the Commission. 
The whole constitution, which for Germany also should be based 
on the right of self-determination, would be endangered, nay, 
even made null and void. The power of the purse is, in all 
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democratic states, a means by which the National Assembly exer- 
cises its control over the commonwealth. Moreover, the powers 
yested in the Commission would make it necessary for it to 
examine each household budget in the German Republic as well 
as in the individual states and communities. Such a task could 
never be performed by foreigners. Herein, furthermore, lies a 
great danger with regard to the payment of the indemnity. It 
needs merely to be mentioned that, not only the readiness of the 
whole population to work, but also its willingness to pay taxes 
will suffer as a consequence, inasmuch as no nation can be com- 
pelled to devote its services permanently to foreign powers and 
to renounce its right of self-government. It follows, as a matter 
of course, that the payment of the greater part of the German 
direct taxes would have to be exacted by force. 

According to the German proposals the Inter-Allied Com- 
mission would be competent in the following matters: 

1. In determining the amount of the damage. 

2. In determining the value of the payments in kind. 

3. In arriving at an agreement concerning the amount to be 
deducted from payments in kind, in order to supply Germany 
with food and raw materials. 

4. In conducting the examination, which is to be undertaken 
forthwith, of Germany’s capacity to pay, for the purpose of de- 
termining the percentage of taxes from Government revenues. 

For the technical execution of the payment of the indemnity to 
be made on or before May 1, 1921, and to be stipulated in accord- 
ance with the above, and of the payments to be made on the basis 
of the fixed boundaries of the respective countries, Germany 
makes the following proposal: 

Germany is ready, within four weeks after the ratification of 
peace, to issue government bonds for 20,000,000,000 gold marks, 
payable not later than May 1, 1926, in instalments to be stipu- 
lated by the Allied and Associated Powers, and for the remainder 
of the total indemnity to draw up the required deeds in the same 
manner and to pay them in yearly instalments without interest, 
beginning May 1, 1927, with the understanding that the total 
compensation shall on no account exceed the sum of 100,000,- 
000,000 gold marks, including both the discharges to Belgium for 
the amounts advanced to her by the Allied and Associated 
Powers, and the above-mentioned 20,000,000,000 gold marks. 
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All those payments are to be placed to the credit of the first 
debentures of 20,000,000,000 gold marks, which Germany, on the 
basis of the armistice, has already fulfilled or will fulfill, such as 
railway material, agricultural machinery, war and peace material 
of all kinds, and the like; also the value of all payments which 
Germany will have to make after the treaty of peace, and which 
are to be credited to her on the indemnity account, as for instance 
the value of railways and public property, the final assumption 
of national debts, the claims to be ceded to the powers allied with 
Germany in the war, a certain portion of the freightage gained by 
the entrance of German commercial tonnage in the world pool; 
also those payments in kind, which in connection with Annexes 
IJI-VI to Part VIII are to be determined by negotiation; further- 
more, the value of the work done and the materials supplied by 
the Germans in the restoration of Belgium and France; and 
finally, the restitutions to be made to Belgium, in the shape of a 
contingent special loan, for the amounts advanced to her by the 
Allied and Associated Powers, For the instalments payable 
annually and bearing no interest up to the maximum amount of 
the 80,000,000,000 marks still due, limits provided in view of Ger- 
many’s solvency shall apply. The instalments shall not exceed 
the stipulated percentage of the receipts of the German Republic 
and of the States. Germany is prepared to assume, in favor of 
the indemnity to be paid to the Allied and Associated Powers, an 
annual burden equal to its hitherto net peace budget. 

Accordingly, the annuity to be paid each year should be fixed 
as a certain percentage of Germany’s revenues from direct and 
indirect taxes, and from the surplus production and customs, 
with the understanding that for the customs, payment in gold 
may be prescribed. This tax, however, in the first ten years shall 
not exceed the equivalent of 1,000,000,000 gold marks in each 
case. Two years before the expiration of the ten years there shall 
be further negotiation regarding the stipulation of a maximum 
amount, 

The payment of the annuities may be secured by a guarantee 
fund. The German Republic could pledge itself to pay an 
annuity into this fund up to the year 1926 from the income of 
indirect taxes, monopolies and duties, and after that to keep this 
amount permanently at the same level. Only in case Germany 
should be in arrears with an annuity, could control of this fund 
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by the Allied and Associated Governments be admitted, and 
then only until such annuity had been duly paid. It is impossible 
to admit measures of an arbitrary nature, such as are threatened 
in Section 18 of Annex II to Article 233 (page 107). 

Germany reserves to herself the right to submit additional 
notes in writing; at the same time the Delegation propose to dis- 
cuss details verbally. 

3. Economic Liabilities 

As a basis for the further discussions proposed, our position 
regarding the demands in Annexes III-VI to Part VIII are 
defined in the following: 


Re Annex III: Ships 


In the opinion of the German Delegation, the demands of 
Annex III are, in the main, in contradiction to the demands made 
in Article 236. If Germany is to cooperate with all her economic 
strength in the reconstruction of what has been destroyed by 
the war, she can, with good faith, accept only such an obligation 
as is within the limits of her already diminished productive power. 
Therefore, the German Delegation feel that it would be a mistake 
for the Allied and Associated Governments to reduce her produc- 
tive power further by insisting upon the surrender not only of 
goods and securities, but also of such important means of produc- 
tion as merchant ships, the loss of which must unavoidably lead 
to a break-down, and in consequence, to the absolute impo- 
tence of the German economic apparatus, 

As to the demand for the surrender of fishing-vessels, we must 
add to the points mentioned above, the extraordinary importance 
of these fishing-vessels just at present for the food supply of the 
German people as a result of the insufficient supply of meat. Up 
to date, it has been possible to put to use in Germany only 157 
fishing-steamers and 53 luggers. The rest of the fishing-steamers 
are required for mine-sweeping for several months to come. The 
draft of the peace treaty demands the surrender of 146 fishing- 
vessels, i. ¢., almost the whole of the German fleet of fishing- 
vessels in use at present. The satisfaction of this demand is 
therefore impossible simply because of the necessity of securing 
food for the German people. 

The demand for the surrender of the whole oversea mercantile 
fleet actually existing and under construction is quite inaccept- 
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able as planned in Annex III to Article 244. The German Dele. 
gation are willing, however, to comply with the provision ip 
Annex III that the German fleet should replace the gaps caused 
by the eventualities of the war. This could be done by Ger- 
many’s assuming her share in the universally necessary transport 
service by sailing her ships in an international pool, which pro- 
vides a cooperation in the management for all nations concerned 
upon uniform and equal terms. The Delegation, refusing once 
more to accept the principle of restitution, “ton for ton,” declare 
their willingness to accept engagements for the construction of 
merchant vessels, according to Section 5 of the Annex referred to, 
and even to extend such engagements to a larger number of tons 
and for a longer period, taking into consideration the produc- 
tivity of the shipyards and further agreements. In this connection 
the reservation must, of course, be made that the tonnage 
demanded be reduced in the first year on account of the general 
situation. 

The Delegation further suggest that the question of reciprocal 
cooperation of Allied and German shipping interests in shipping 
undertakings on either side be made the subject of negotiation. 

So far as the cession of river tonnage for reparation purposes is 
concerned, the German Delegation point out that Germany can 
consider only a restitution of such losses as fall within the limits 
of the reparation obligations recognized by her. As far as the 
reparation, according to the first paragraph of Section 6, is not 
covered by the restoration of vessels the identity of which is 
established, Germany is willing to cede to the Reparation Com- 
mission a portion of her river tonnage up to the amount of this 
difference, but not exceeding ten per cent. of the whole tonnage 
existing November 11, 1918. This agreement is, however, sub- 
ject to the following conditions: 

1. That river vessels which have come into the hands of the 
Allied and Associated Governments in Belgium, France and Al- 
sace, shall be taken into account. 

2. That in the restoration of vessels purchased in the open 
market, Germany must be compensated for the value of the ves- 
sels, which is yet to be determined. Germany is willing to agree 
that these values be credited on the reparation account. In 
determining the value the estimates of both sides must be taken 
into account; in case there is no agreement, it must be deter- 
mined by a neutral court of arbitration. 
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3. That in every case ships of the same class and tonnage shall 
be substituted for the ships destroyed. If, in this connection, a 
delivery from the existing supply is not possible without con- 
siderably endangering German inland shipping, Germany is 
willing to restore the rest of the ships by building new ones. 
Mention will be made in another connection of the way in 
which Germany will meet the further question of the cession of 
river tonnage according to Articles 339 and 357 of the draft. 









Re Annex IV: Machinery, etc. 






The German Delegation are ready to acknowledge the principle 
that Germany should hold her economic resources directly liable 
for purposes of reparation. In this point they are willing to meet 
the demands made upon Germany as far as they possibly can. 
But they must take care that the economic sovereignty of the 
German Government is not threatened by the fulfillment of 
these obligations, or by the control of the Allied and Associated 
Governments. So far as infringements upon the economic liberty 
of the German population are necessary in order to perform the 
accepted obligations, the German Government will undertake 
them according to its own resolution. From this standpoint the 
German Delegation must refuse to cede to the Reparation Com- 
mission, which is to be constituted according to Article 233, any 
rights exceeding the above-mentioned principles. 

The German Delegation have noted that, according to Section 
11 of Annex II, the Commission shall be bound in its work by 
justice, equity and good faith, The German Delegation are 
also of the opinion that these principles are the necessary and 
foremost condition for a successful settlement of all questions 
connected with the matter of reparation. For this reason the 
German Government must claim rights for itself and decline the 
one-sidedness of the decisions and power of the Commission. 
In the interests of a practical solution they think it necessary to 
constitute, in their turn, a commission for the question of the 
rehabilitation of economic production. This commission shall 
be bound by the same principles that are laid down in paragraph 
11 of Annex II for the Commission to be constituted by the Allied 
and Associated Governments. The Delegation propose to leave 
the execution of the obligations that are to be accepted by 
Germany in regard to economic liabilities to the cooperation of 
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the two commissions. The rules for cooperation should be 
reserved for a special agreement. 

In case the two commissions should come to no agreement 
regarding the execution of the accepted obligations, or with 
respect to the interpretation of certain prescriptions of the final 
peace treaty relating to reparation, the decision thereof shall be 
conferred upon a court of arbitration with a neutral chairman, 
each of the parties proposing one member for it who, in their 
turn, shall elect the neutral third member. 

Under these conditions the German Delegation are willing to 
consent to the demands in Annex IV as a whole, but to the several 
single paragraphs only so far as they are not in contradiction to 
the above-mentioned reservations and proposals concerning the 
rights of the Commission. Considering the extraordinary impor- 
tance of these stipulations, it seems necessary, however, that they 
shall be made the object of special and detailed discussion. In 
particular, it must be pointed out here that there are grave 
objections to these stipulations, especially those in Section 4 
of Annex IV. According to Section 4, the disorganization of 
Germany’s industrial life as a result of the requisition of materials, 
etc., shall be avoided only to the extent of not affecting adversely 
Germany’s ability to perform the acts of reparation stipu- 
lated. That is impossible. The German people cannot accept 
any stipulations that aim at its disorganization. It does not 
live only to perform reparation; it wants, rather, to reestablish 
itself while freeing itself from the burden laid upon it. 

The demand of Section 4, Annex IV, according to which Ger- 
many shall be bound, on request of the Commission, to deliver 
for reparation purposes machinery, equipment, tools, and the 
like articles which are in actual use, up to thirty per cent. of the 
quantity of such articles, should there be no free stock, cannot 
be accepted in this general form. The German Delegation 
declare that they are willing, on principle, to undertake ex- 
propriation within the limits of the counter-proposals already 
made or still to be made in further discussions. But, in doing 
so, it is supposed that these articles are the private property of 
undertakings not at all or little engaged, and that, therefore, 
taking all circumstances into consideration, the expropriation 
seems appropriate. Moreover, if there is no free stock of ma- 
chinery, etc., available, it must be considered whether it would 
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not be possible to avoid the removal or seizure of material from 
plants capable of production by constructing new similar ma- 
chinery, etc., without serious loss of time. 

In this connection the German Delegation declare that they 
are, on principle, willing to fulfill the demands of Article 238, 
already accepted in the armistice, and since then performed. 
As far as restitution of machinery, equipment, tools, and the like 
articles in actual use are concerned, they must demand that the 
principle of Section 4, Annex IV be applied, by which restitutions 
of this kind may be made, first of all, from free stocks of like 
articles as far as they exist. This principle must be extended so 
far as to provide that, in case there are no free stocks of like 
articles, the restitution of such articles shall not be demanded if, 
by the supply of newly constructed machinery, equipment, tools, 
and the like, reparation would be neither impaired nor essen- 
tially deferred. 

The restitution of stallions, as demanded in Section 6, Annex 
IV, can be performed so far as their identification during the 
period fixed is possible. On the other hand, the capacity for 
agricultural production and the state of the food supply make it 
impossible to fulfill the rest of the demands within the time fixed 
for the delivery. This is in particular impossible in the case of 
the delivery of milch cows, which would result in a further in- 
crease in infant mortality, which has already grown considerably 
as a result of the hunger blockade. Already, as the Allied and 
Associated Governments are aware, the quantity of milk pro- 
duced in Germany is insufficient to provide the necessary quan- 
tity of milk for the sick and the infants. Germany cannot think 
of delivering cattle, goats, etc., until, by a greater import of 
fodder, German livestocks have grown better in quantity and 
quality. 

On the other hand, in order to fulfill the stipulated restitution 
of livestock, the German Delegation are willing to consent to 
purchases in neutral countries, or in the countries of the Allied 
and Associated Governments, which shall be charged to the 
account of the German Government. Representatives of the 
German Government should take part in these purchases. The 
German Delegation will submit special proposals for annual 
supplies of horses and other livestock, which they will undertake 
to deliver at fixed dates, and which are to be credited to the 
reparation account. 
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Re Annex V: Coal 


Provided that the regulation of territorial and economic ques- 
tions and of the question of reparation will permit her, Germany 
is willing to do everything in her power to produce for export to 
France the amount of coal needed by that countryand correspond- 
ing to thedifference bet ween the annual pre-war production of the 
destroyed mines and their occasional production during the next 
ten years. Germany acknowledges that these quantities may 
amount, in the first period, to twenty million metric tons, and 
after five years, to eight million metric tons annually, and de- 
clares herself in accord with these maximum estimates. 

Germany and France have a common interest in the prompt 
reconstruction of the French mines. Germany has at her disposal 
a great number of firms of wide experience in the sinking of 
pits in difficult mountainous districts and in the construction of 
surface equipment of all kinds. It is, therefore, to the interest of 
both countries that Germany should be given an opportunity to 
cooperate, in a wide measure, in the promptest reconstruction 
of the mines. She is also willing to undertake the total or partial 
reconstruction herself. 

It is materially impossible to accord the options for coal de- 
manded in Sections 2 to 5. Neither can they be demanded under 
the term of reparation. Even in 1913, when the German produc- 
tion of coal reached its maximum with 191.5 million metric tons, 
only 32.8 million metric tons—coke being computed in coal 
equivalent—were exported. But since 1913 the production of 
coal has considerably diminished. In 1918, it amounted to only 
161.5 million metric tons, and in the first quarter of 1919, to 
about twenty-nine million metric tons, which would mean an 
annual production of 116 million metric tons. Even if it must be 
admitted that the production during the first quarter of 1919 
was unfavorably influenced by strikes and revolts, the main 
causes of the decrease in production still continue to exist: the 
reduction, as a result of the war, of the number of skilled and 
experienced miners, the shortening of the shifts from eight and 
one-half to seven hours, the decline in working capacity caused 
by the hunger blockade, and the present bad condition of the 
equipment. These causes can be gradually abolished only if it 
shall be possible to remove the difficulties attending production 
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the condition of the German food supply, and, after the con- 
struction of the necessary houses, to balance the shortening of 
the shifts by increasing the amount of work. Nevertheless, the 
German Delegation feel that they must reckon with a decrease of 
production for the next few years of about thirty per cent. as 
against that of 1913, that is, a production of 131 million metric 
tons. Of course, it is true that Germany’s own needs will not be 
as great as they were in 1913, but will amount to about eighty 
per cent. of the amount required in 1913, 4. e., about 116 million 
metric tons. These calculations do not include the production 
and the needs of Alsace-Lorraine, but the production and the 
needs of the Saar district and of Upper Silesia are included. 
Without the latter Germany could export no coal at all, but 
would have to import coal. 

In Section 10, Annex V, the Allied and Associated Govern- 
ments have acknowledged the necessity of taking into account 
the industrial requirements of Germany. It need hardly be men- 
tioned how difficult it is to state in advance Germany’s production 
and requirements. The numbers given above are the result of 
most careful calculations on the part of experts, and prove that 
the delivery of the amounts stated in Sections 2-5 is quite impos- 
sible. From these calculations it follows that there will be a 
surplus of fifteen million metric tons available for export. The 
German Government is willing, however, by continuing the pres- 
ent rationing, to make available another five million metric tons 
as long as the decrease in the production of the destroyed mines 
amounts to twenty million metric tons. 

The German Delegation must add to the foregoing declaration 
the condition that, in exchange for these deliveries of coal and 
coke, the German smelting works will be supplied with their 
requirements of minette from Lorraine and France. The 1913 
supplies should be accepted as a basis, unless the exchange of 
minette and coke is independently regulated by special agreements 
or connections between the works on either side. 

In order to meet the requirements of France and Belgium, the 
German Delegation are also willing to agree to an option for the 
next ten years on the surplus of the whole German production of 
coal over the home needs of Germany’s requirement. Should 
this surplus not suffice to cover the requirements of these three 
countries, the German Delegation propose to ration the consump- 
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tion in Germany, France and Belgium equally. A commission of 
German, French and Belgian representatives should be constj- 
tuted in order to supervise the execution of these measures, In 
these agreements the interests of Italy and Luxemburg should be 
considered. 

As to the price and conditions of delivery, the German Dele- 
gation must demand that the general competitive prices be taken 
into account or paid. The German Delegation are willing to 
agree that the price, including cost of transport, must not exceed 
the general export price of British coal of the same quality, in- 
cluding cost of transport. On the other hand, the price must not 
be less than the price within Germany. Unless the full value 
brought by her export products abroad is paid or, within the 
limits ot the financial proposals, credited to Germany, Germany 
could not arrange for the imports necessary for the maintenance 
of her economic life, and, in consequence, she would not be able to 
make the payments arising from her reparation obligations. 

The details of the above proposals should be regulated by sub- 
commissions of experts, which should be constituted similarly to 
the above-mentioned commission. 

The German Delegation think it their duty to point out that 
13.6 million metric tons out of the above-mentioned export of 33.8 
million metric tons in 1913 went to countries of the former Austro- 
Hungarian Monarchy, and other considerable amounts to coun- 
tries which have favorable transport conditions to and from the 
German mining districts. Considering the difficulties of trans- 
port existing in Germany and in some countries of the Allied and 
Associated Governments, and the present lack of tonnage, it 
would not be in the general interest to deliver only to France the 
whole surplus available for export. The German Delegation do 
not make this objection in order to escape their obligations of 
delivery or to raise difficulties, but they think that they are in 
agreement with the Allied and Assocmted Governments in the 
conception that the economic life of Europe, which has been so 


severely shaken by the war, requires the most careful distribution 


of all raw materials and the most economical utilization of means 
of transport. They suggest, therefore, the constitution of an 
international commission, which should examine the question 
of coal distribution and which, by some manner of adjustment, 
could save many million of transport-kilometres. The German 


[ 76] 








mn of 
nsti- 











1275 


Delegation must draw attention to the fact that in the near 
future it will be impossible to deliver to France fiiteen to twenty 
million metric tons of coal annually by German means of trans- 
port. A large portion of these amounts would, therefore, have to 
be conveyed by French means of transport. Even in this case it 
seems uncertain whether the existing ways of transports (rail- 
ways, canals) would be sufficient to convey such quantities. 

As to the derivatives of coal demanded in Section 8, Annex V, 
Germany is at present unable to deliver 35,000 tons of benzol 
annually. In 1913, the production amounted to 10,600 tons 
monthly, but it has now for several reasons, chiefly on account of 
the bad condition of the equipment, sunk to 4,000 tons monthly 
at best. Stocks do not exist. The present production does not 
even meet the most urgent domestic requirements. Hoping that 
it will be possible, by the import of benzine and by increasing the 
production, to improve this state of affairs in Germany, the 
German Delegation are willing to undertake, for the next three 
years, the delivery to France of thirty per cent. of that amount 
of the German production of benzol in excess of 4,000 tons 
monthly. 

Germany is ready to deliver, for the next three years, 50,000 
tons of coal tar annually (from coke works or gas works) if they 
are conveyed for the greater part in French tanks. In conse- 
quence of the cessions to the Allied and Associated Governments, 
and of other losses as well, e. g., in Hungary, it is n aterially impos- 
sible for Germany to convey these quantities in her own tanks. 

Germany is further willing to deliver to France, for the next 
three years, 30,000 tons of sulphate of ammonia annually. 

The German Delegation are also willing to undertake to de- 
liver, instead of 50,000 tons of coal tar, the corresponding amounts 
of the demanded products of distillation from raw tar. 

In the fixing of prices, the principles laid down above for coal 
must be applied accordingly. 


Re Annex VI: Chemical Industry 


No connection can be found between the aims of reparation 
and the demands of Annex VI. 

This notwithstanding, the German Government declares itself 
ready to concede the option demanded in Section 1 of Annex VI, 
in order to satisfy the immediate requirements of the Allied and 
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Associated Governments. The demand respecting the fixing of 
the prices of these quantities cannot, however, be agreed to, as it 
implies that the right to control the cost prices of dyestuffs and 
chemical drugs would be conceded to the Commission. To ask 
for such a surrender of business secrets is, according to the views 
of the German Delegation, not compatible with the principles of 
justice, equity, and good faith, laid down in Section 11 of Annex 
Il. 

The demand contained in Section 2 of Annex VI cannot be 
conceded. The grant of the option asked for would certainly in 
no way mean an increase in the financial capacity of Germany to 
fulfill her obligations; on the contrary, the provisions of Section 
3 of Annex VI would be at variance with the principle of Section 
4 of Annex IV regarding the stipulation of prices, and would in 
certain circumstances considerably impair the proceeds to be 
credited to Germany on her reparation account. The advan- 
tages which the holders of options would derive from the re-sale 
of the goods delivered would represent a sort of indirect reparation 
which cannot be granted, as it would not be credited to Germany 
on her reparation account. 


Re Annex VII: Cable 


These demands are not connected with the reparation, and are 
treated elsewhere. 

Considering the shortness of the time conceded for the examina- 
tion of these extraordinarily complicated and momentous pro- 
posals, this rejoinder cannot give an exhaustive representation of 
the German point of view. However, the German Delegation 
believe that in further negotiations, which in order to be suc- 
cessful ought to be conducted by word of mouth, a settlement 
may be reached acceptable to both parties on the basis of the 
proposals submitted and in spite of the reservations made in 
particular cases. Doubtless, ways and means, which have so 
far not been considered in the proposals of the Allied and Associ- 
ated Governments, could be found to attain the desired aim. 

In this connection the German Delegation beg to refer to the 
proposals made in its note of May 16, concerning the safeguard- 
ing of coal deliveries through the acquisition of shares in German 
coal mines. The German Government is ready to extend the 
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principle applied in this instance to other industries as well, i. e., 
partially to compensate the owners of destroyed industrial enter- 
prises in Northern France and Belgium by transferring to them a 
proportionate share in enterprises of the same or similar character 
in Germany. How to effect these partnerships in each particular 
case, and how to fix the value of the compensation thus made and 
to get it credited on the reparation account, could be arranged 
in the course of further negotiations, The German Government 
points out, furthermore, that these means afford considerable 
possibility of the financing of the reconstruction of Belgium and 
northern France. From this point of view, the German Govern- 
ment is ready, on principle, to effect the transfer of interest in 
enterprises in Germany to an even greater extent than that 


indicated above. 


V. PROVISIONS REGARDING COMMERCIAL POLICY 


The basis for the provisions concerning commercial relations 
which are to be inserted in the treaty of peace, is prescribed in 
the declarations relating thereto in Wilson’s points. As far as 
they touch economic questions, they read as follows: 

A. From the fourteen points of the address to Congress on 
January 8, 1918: 

I. There shall be no private international action or rulings of 

any kind. 
II. Absolute freedom of navigation upon the seas, outside terri- 
torial waters. 

III. The removal, so far as possible, of all economic barriers and 
the establishment of an equality of trade conditions among 
all the nations consenting to the peace and associating 
themselves for its maintenance. 

B. From the four points of the Mount Vernon address on July 4, 

1918: 

I. The settlement of every question. . . of economic 
arrangement . . . upon the basis of the free acceptance 
of that settlement by the people immediately concerned 
and not upon the basis of the material interest or advan- 
tage of any other nation or people which may desire a 
different settlement for the sake of its own exterior influ- 
ence or mastery. 
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C. From the speech in New York on September 27, 1918: 


I. No special or separate interest of any single nation or any 
group of nations can be made the basis of any part of the 
settlement. 

There can be no leagues or alliances or special covenants and 
understandings within the common family of the League 
of Nations. 

There can be no special, selfish economic combinations with- 
in the league and no employment of any form of eco- 
nomic boycott or exclusion, except as the power of eco- 
nomic penalty may be vested in the League of Nations 
itself as a means of discipline and control. 

Economic rivalries and hostilities have been the prolific 
source in the modern world of the plans and passions that 
produce war. It would be an insincere as well as an inse- 
cure peace that did not exclude them in definite and bind- 
ing terms. 

Germany is therefore entitled, on the strength of the prelim- 
inary agreements regarding the contents of the actual treaty of 
peace, to demand that the economic provisions of the treaty of 
peace shall be drawn with full regard to the perfect equality of 
Germany’s rights with those of the other nations. 

The Allied and Associated Governments are equally interested 
in seeing this done. 

In the exchange of notes preceding the armistice, Germany 
pledged herself to make far-reaching compensations. Every creditor 
has the greatest interest in keeping his debtor solvent or in allow- 
ing him to regain his solvency. The strength of Germany has 
been greatly impaired by the blockade which, contrary to inter- 
national law, prevented raw material and foodstuffs from reach- 
ing her. In particular, her capacity and will to work have, owing 
to undernourishment, been considerably reduced. The growing 
generation, from which new working power should be drawn, has 
been especially weakened by the hunger blockade. Germany's 
foreign trade has been cut off. 


Germany can bear the burdens she has taken upon herself and 
can in future regain a position approximately equal to that of 
other nations only if economic freedom, similar to that which 
she enjoyed before the war, is granted to her. Germany must, for 
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this reason, insist upon being admitted forthwith to the League 
of Nations and upon participating in the rights and duties of an 
economic nature proposed in the German draft for the League 
of Nations, commented upon previously, 

It is furthermore proposed to grant unconditionally, for a 
restricted number of years, reciprocal “most-favored-nation” treat- 
ment, in all economic intercourse whatsoever, with some appro- 
priate exceptions, instead of the unilateral rights proposed in 
the treaty draft submitted by the Allied and Associated Govern- 
ments. 

With respect to the customs regulations to be applied in those 
parts of Germany which are to be separated from her, it is 
recognized that the proximity of these districts justifies special 
treatment during the period of transition. It will, however, be 
necessary to conduct special negotiations on the basis of reci- 
procity, not only as regards quantity and description of the par- 
ticular goods, but also as regards the procedure to be followed. 


Due attention should be paid to the conditions of production and 
sale in these districts. 

Germany proposes to avoid any tariff restrictions, as they 
would hardly be accepted by the Allied and Associated Govern- 
ments. In consideration of the present confused state of affairs, 
it is, on the contrary, necessary for all States to retain full free- 
dom in the regulation of their tariffs and especially in financial 
matters. Moreover, it would also be to the interest of the Allied 
and Associated Governments to leave Germany the possibility of 
fulfilling her obligations in respect of reparation as quickly as 
possible by way of customs revenues. 

Germany gives her consent to the principle, as expressed by the 
Allied and Associated Governments in Article 273, that the 
national certificates or documents of vessels should everywhere 
be recognized as valid. In the field of navigation she is ready, as 
she always was before the war, to cooperate to the fullest extent 
in the task of securing full recognition of the rights of the flag. 

Germany is likewise prepared, in future, to repress all unfair 
competition in concert with the other States, through increased 
legislative measures. 

These questions, as well as the question of industrial, literary 
and artistic property, could be suitably discussed at an inter- 
national conference to be summoned in the near future. Ger- 


[ 81] 









1280 


many, in respect to traffic, is also willing to cooperate in the 
development of international traffic regulations with the force of 
law, which would, as far as possible, do away with all preferential 
treatment. Germany also agrees to the complete establishment 
of equal and reciprocal rights in the matter of maritime and river 
navigation, which question may either be settled by the League 
of Nations or by special agreements. She also gives her consent 
to the proposed development of a system of free ports. 

With regard to transport by rail, Germany is ready on princi- 
ple, under the assumption of reciprocity, to treat all goods of the 
Allied and Associated Powers carried on the same road and in 
the same direction in exactly the same way as other foreign or 
German goods, and not to make any discrimination between 
goods that have been imported or exported in German vessels 
and in vessels of the Allied and Associated Powers. Germany 
proposes that negotiations be started as soon as possible, with a 
view to carrying out these principles. 

She agrees to a renewal of the Berne Convention regarding the 
transportation of goods by rail. She is also willing to participate, 
on a footing of equality according to the law of nations, in the 
further development of provisions for international transport by 
rail. Germany had already, before the negotiations at Versailles 
began, indicated to Switzerland her willingness to give her con- 
sent to a revision of the St. Gothard Treaty. 

In her opinion, all regulations which stand in the way of a 
free development of technical science (Article 370) ought to be 
removed. 

As regards the surrender of railway lines and rolling stock, the 
material can be delivered only in its present condition. Also, 
when ascertaining the amount of the material which is to be 
ceded, the actual stock shall be the point of departure. An obli- 
gation to surrender railway material to Poland cannot be recog- 
nized, as Germany has not taken away any railway material 
from that part of Poland known as “Congress-Poland”; on the 
contrary, great quantities of German railway material were 
handed over on the retreat of the German Army; and, in addi- 
tion, Poland unlawfully retained the railway material lying within 
the lines of demarcation. 

Germany cannot agree to an obligation to build new railway 
lines by order of the Allied and Associated Powers; neither can 
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she grant permission to foreign States to construct railway sys- 
tems in Germany without a previous understanding with them 
in each particular case. Germany must reject all interference with 
the traffic and operation of her internal railways. 










VI. INLAND NAVIGATION 








The conditions laid down in Part XII, Section II, Chapters 
[II-IV, referring to the German rivers, are of particularly great 
importance. The German river system, with all its rivers and 
canals, is to be administered by international commissions, in 
which Germany in no case is to have a majority. The compass of 
the work of these commissions is not fixed and can therefore be 
extended ad libitum. The commissions would thereby be in a 
position, for all practical means and purposes, to exercise an 
absolute economic control over the whole of Germany’s internal 
waterways, while at the same time they would obtain indirectly 
full power over the German railway systems. By Article 325 
Germany is forbidden to take any measures the effect of which 
would be to divert traffic of any kind from its “normal” course to 
the benefit of her own transport routes. Moreover, it is again 
aad again stipulated in several different places that Germany, by 
signing the treaty of peace, shall renounce in advance her right 
to influence any future arrangements by an expression of opinion. 
Wander Articles 353 and 361 Germany shall be bound to construct 
eanals on her own territory against her will, acting on the desires 
of foreign states. The aforesaid would have the effect of trans- 
ferring to the Allied and Associated Governments the controlling 
interest in the internal regulation of Germany’s whole economic 
life. The acceptance of the terms referring to inland navigation 
is, on these principles, incompatible with the maintenance of 
Germany’s sovereignty, and is therefore impossible. There are, 
moreover, a number of details which will not at present be further 
discussed, but which give rise to grave reflections. 

As against the above, the German Government is perfectly 
willing to undertake a revision of the hitherto existing conventions 
for the regulation of Germany’s river systems along lines corre- 
sponding to the new conditions, and thereby to open up all 
German rivers to the utmost extent for the traffic of ships and 
goods of all nations. She must, however, adhere to the principle 
that only the riparian states are to participate in the adminis- 
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tration. To what extent they are entitled to representation in the 
administration would have to be determined according to their 
economic interests, the portion of the river lying within their 
territories and their share in the cost of the upkeep of the river 
system. 

Concerning the Elbe (Labe) Navigation Act, Germany will 
gladly take into account the needs of the Czecho-Slovak State, 
with which it is to her greatest interest to maintain good eco- 


nomic relations. 

As to the navigation of the Rhine, she is of the opinion that the 
competence and functions of the Central Commission, which has 
served as a model for the international administration of a river, 
do not need any alteration. She will not, however, oppose any 
negotiations as to whether, and in what points, improvements 


might be made. 

As to the Danube, it is also to Germany’s interest to cooperate 
in the codification and adaptation of the various conventions 
relating to this river to the new situation created by the change 
in the conditions of the riparian states. Germany must demand 
that she may immediately resume her seat on the Danube 
Commission, and, further, participate without delay in all 
measures affecting the Danube. 

The Oder (Odra) is for the whole of her navigable course a 
purely German river, whose navigability for internal traffic 
Germany will undertake in the most energetic manner to improve 
andtoincrease. An Oder commission is, therefore, not necessary. 

As to the Vistula, which must also in future remain an important 
part of the German river system, the German Government is 
prepared to enter into negotiations with Poland about a Vistula 
Convention. It reserves to itself the right to present a draft of a 
Vistula Convention. 

It is equally prepared to come to terms with the states whose 
territory borders on the Niemen (Russtrom-Memel- Niemen). 

The proposals made in Article 65, by which the port of Stras- 
burg and the port of Kehl shall be constituted, for a number of 
years, a single unit from the point of view of exploitation, and 
placed under a special orzanization under French admini- 
istration, are not acceptabie in this form. The German Dele- 
gation are, however, of the opinion that a settlement acceptable to 
both parties might be reached by special negotiations. Railway 
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and other bridges across the Rhine within the limits of Alsace- 
Lorraine ought to remain half the property of Germany since 
the Rhine valley forms the frontier. 

The water power of that part of the Rhine between Baden and 
Alsace-Lorraine belongs in equal parts to the riparian states. 
Germany cannot agree to the prescribed conditions concerning 
works necessary for the production of water power, in the form 
in which they stand. Considering the extent of the questions 
connected herewith, it appears necessary for the details of the 
convention to be left to separate treatment through which, in 
the opinion of the German Delegation, a solution satisfactory to 
both parties is quite likely to be found. 

As to the question of the use of German ports by the Czecho- 
Slovak State, the German Delegation beg to observe that already 
the ports of Hamburg and Stettin have served to the greatest 
extent as a means of transit from and to Austria-Hungary. No 
impediments have so far been placed in the way of this traffic by 
the authorities of either port, nor would it be to the interest of 
those ports to place such impediments in the way of this traffic 
in the future. 

Germany is quite ready to make far-reaching concessions to the 
Czecho-Slovak State, in a special treaty, regarding the application 
of the right to joint use of the free port of Hamburg and of the 
Stettin free zone. 

With regard to Articles 339 and 357 be it observed that, in 
addition to the surrender of river tonnage discussed in the chapter 
on restitution and reparation, Germany is prepared to enter into 
negotiations with the interested states as to how such states could 
obtain a suitable share of the river tonnage. This, however, on 
the assumption that the principle by which the justifiable needs 
of both parties are taken into account is applied to the fullest 
extent, especially with regard tothe Rhine. 

As to the clauses relating to the Kiel Canal, Germany agrees 
absolutely that the Kiel Canal be kept open to the traffic of all 
nations. Subject to reciprocity, she is ready to make detailed 
arrangements in this regard. 

The condition of Article 386, by which the Kiel Canal would be 
practically placed under an international commission, instituted 
by the League of Nations, would be acceptable only if all other 
straits connecting the seas should be treated likewise. 
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VII. TREATIES 


The draft of the peace treaty apparently starts from the prin- 
ciple that, in the relations between Germany and the Allied and 
Associated Powers, only such multilateral treaties, conventions 
and agreements of an economic or technical character will be 
resumed as are expressly enumerated in the treaty, while 
all other treaties of this kind will be dissolved. This principle 
does not appear practical; it would not establish a sound and firm 
basis of justice, which is indispensable to the .resumption of 
international relations. Even an enumeration, apparently 
complete, of the treaties to be resumed causes considerable 
doubt, especially since the decisive agreements are laid down not 
oniy in the principal pertinent treaties, but also in numerous 
amendments, special arrangements and subtreaties, and are 
frequently limited by the reservations of certain States. Thus 
the examination of the contents of the draft, so far as such 
examination could be carried out in the short space of time 
allotted, has proved that the list contained in Article 282 does not 
include a number of multilateral arrangements which, without 
question, would fall within the scope of the treaties therein 
enumerated, and further, that numbers 7, 17, 19, 20 and 21 raise 
doubts as to their contents and meaning. Under these cir- 
cumstances the German Delegation cannot take upon them- 
selves the responsibility for the acceptance of such conditions 
unless opportunity be given for detailed examination and dis- 
cussion. It is their opinion, however, for the present, that it would 
be preferable in principle, for all multilateral treaties which were 
in force at the outbreak of the war to come into force again, upon 
the conclusion of peace, and to leave it to an examination, to take 
place immediately after the conclusion of peace, to decide which 
of these treaties should be altered or dissolved. 

According to Articles 283 and 284, Germany shall submit her- 
self in advance to all future arrangements between other powers 
relating to international postal, telegraphic and radio-telegraphic 
communications, without being able to influence the contents of 
these agreements. The acceptance of such obligations in blank 
is incompatible with the dignity of an independent people. 

Energetic protest must also be raised against the proposals 
relating to the revival of the bilateral treaties to which Germany 
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isa party. According to Article 289, the Allied and Associated 
Governments exclusively are to decide which of the treaties 
which were in force before the war between Germany and these 
Powers should be revived. According to paragraph 4 of this 
Article, the Allied and Associated Powers concerned can, in the 
notification of the treaties to be reapplied, mention any provisions 
thereof which shall be excepted from the application if, in the 
opinion of the notifying power, these provisions are not in ac- 
cordance with the terms of the peace treaty. According to this 
provision, every former enemy State could demand that Ger- 
many resume the obligations prescribed in the old treaties, 
whereas the enemy State would be, at the same time,.in a position 
to repudiate all the promises which it had made at the time of the 
conclusion of the treaty in order to obtain Germany’s counter- 
obligations. These treaties, however, so far as they contain obli- 
gations and counter-obligations, are a whole, and it is not ad- 
missible for them to be torn to pieces arbitrarily so that all 
obligations may be imposed on one party, while all rights remain 
with the other parties. 

The provision of Article 289 is thus not acceptable to Ger- 
many. In its stead it is proposed that the treaties in force at 
the outbreak of the war between the parties to the present treaty 
should be applied again upon ratification of the treaty of peace; 
if they were not to be denounced for a fixed period, this date 
should be extended for a period equal to the length of the war. 
Each party to this treaty should then be at liberty, within a 
certified time, to inform the other party to the treaty of any 
conventions or articles of a convention which, in its opinion, are at 
variance with the changes brought about during the war; such 
provisions should then be replaced by new conventions, which 
should be drawn up shortly by special commissions and be con- 
cluded within a space of time still to be fixed. 

Furthermore, it may be observed that, according to inter- 
national law, treaties with States which have not been at war 
with Germany, as Peru, Bolivia, Ecuador and Uruguay, are not 
affected by the rupture of diplomatic relations. 

The abrogation, demanded by Articles 290 and 292, of the 
treaties, conventions or agreements between Germany and her 
former allies, as well as of Germany’s treaties with Russia and 
Roumania, cannot be agreed to in the general terms of these 
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articles, because the resumption and maintenance of regular 
relations with these countries would be severely endangered 
thereby. Germany has already renounced the peace of Brest- 
Litovsk; the peace of Bucharest has not been ratified at all, 
These treaties, therefore, are no longer a matter of concern here, 

Articles 291 and 294 demand of Germany that she should 
ecure to the Allied and Associated Governments certain advan- 
tages up to this time granted to the Powers allied to her and to 
neutrals. The German Delegation cannot discuss this demand 
until they have been in a position to examine in detail all the 
agreementsconcerned. The effect of these stipulations cannot be 
perceived from an examination of the general terms of the treaty 
draft. The German Delegation therefore propose special negotia- 


tions on these questions also. 
VIII. PRISONERS OF WAR AND GRAVES 


At the head of all demands concerning the repatriation of 
prisoners of war and interned civilians, the German Peace Del- 
egation must make the following observations subject to 
negotiations about details: 

Above all, such prisoners of war and interned civilians as were 
convicted of a crime or offence committed before or during their 


captivity within the confines of an enemy state, should be released 


in the same manner as was demanded and obtained by the Allied 
and Associated Powers for their nationals at the armistice nego- 
tiations. 

As to the treatment of prisoners of war and interned civilians 
up to the time of their repatriation, the treaty itself should grant 
them the same facilities as were granted by the armistice to the 
prisoners of war and interned civilians of the Allied and Associated 
Powers in Germany. 

The German Delegation furthermore, now as before, believe 
themselves entitled to demand that, in all questions of the further 
treatment of prisoners of war and interned civilians and of the 
care of graves, reciprocity should expressly be shown even in the 
form of the treaty. Moreover, it must be observed that the regu- 
lation in Article 216 providing for the return of prisoners of war, 
and interned civilians habitually resident in the occupied terri- 
tory, is contradictory to the idea of the right of self-location, It 
appears necessary, in the arrangements to be concluded, to grant 
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fuller play to the free expression of the desires of those about to be 
repatriated. 

Concerning the cost of the repatriation of the prisoners of war 
and interned civilians, the German Peace Delegation deem it 
necessary that only such expenses should be borne by the German 
Government as are incurred after the prisoners of war and in- 
terned civilians have left the dominion of the enemy Power. 













IX, PENALTIES 


I. 










In Article 227 the Allied and Associated Powers publicly ar- 
raign the former German Emperor for a supreme offence against 
international morality and the sanctity of treaties. A special 
tribunal, to be constituted solely by the principal Powers and 
“guided by the highest motives of international policy,” shall pass 
judgment without being bound by any limit in the matter of the 
punishment to be imposed. For the execution of these proceed- 
ings, the Government of the Netherlands is to be requested to 
surrender the accused. 

Although there is no provision for the cooperation of Germany 
either in the constitution of the tribunal or in the proceedings or 
in the surrender, the German Government, by the signing of a 
peace treaty containing Article 227, would recognize the justifica- 
tion of such criminal proceedings, the competence of such special 
tribunal and the admissibility of the surrender. This cannot be 
done. 

The intended criminal prosecution is not founded upon any 
legal basis. The international law in force provides punishment as 
a sanction for commandments and prohibitions; no law of any 
of the interested powers threatens with punishment the violation 
of the international law of morality or the breach of treaties. 
Therefore, according to the law in force, there exists no criminal 
tribunal competent to decide the impeachment in question. The 
draft, therefore, had to create a criminal law with retroactive 
powers, as exceptional law, to form the basis of judgment. 

The German Government cannot allow a German to be placed 
before a foreign special tribunal, to be convicted on the basis of 
an exceptional law promulgated by foreign powers solely against 
him, on the principles not of right, but of politics, and to be 
punished for an action which was not punishable at the time it 
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was committed. Neither can the German Government consent 
to the request to be addressed to the Government of the Nether. 
lands, to surrender a German to a foreign power for the purpose 
of illegal proceedings. 

According to Article 228 Germany is, furthermore, to hand over 
to her opponents, for conviction by a military tribunal, any per- 
sons accused of having committed acts in violation of the laws 
and customs of war, even in cases where proceedings have already 
been instituted against these persons by German courts. Under 
the present law Germany cannot take upon herself such obliga- 
tions, because Section 9 of the German Criminal Code forbids the 
extradition of German subjects to foreign governments. The 
Allied and Associated Powers will thus force upon the German 
Republic the alteration of an article of law which is the common 
property of most peoples and which, wherever it is in force, 
possesses the authority of a fundamental law guaranteed by the 
constitution. German honor obviously demands the refusal of 
this proposition. 


2. 


In the opinion of the German Delegation, one of the noblest 


objects of the conclusion of peace is to appease passions which 
mutualreproach for the violation of international law has aroused, 
by satisfying the offended sense of justice in all cases where an 
injustice has actually been committed. This end cannot be 
attained if, as the draft requires, the demand for the atonement 
of a wrong committed is, for political purposes, accompanied by 
the branding and proscription of the opponent, or, if, by giving 
the role of judge to the victor, might is put in the place of right. 
If a violation of the law is to be atoned for, the proceedings them- 
selves must be legal. Under the law of nations in force at present, 
only the state, as bearer of the international obligation, is respon- 
sible for acts in violation of the laws and customs of war. [If satis- 
faction is to be given by the punishment of guilty individuals, the 
injured state itself may not convict; it can only demand the 
punishment of the state responsible for the guilty person. Ger- 
many has never refused, and once more declares her readiness to 
see to it that violations of international law are punished with 
the full severity of the law, and that all accusations, from which- 


ever party they come, are examined impartially. Moreover, she 
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is prepared to leave the decision of the preliminary question, as 
to whether an action committed in the war is to be considered an 
offence against the laws and customs of war, to an international 7 










tribunal composed of neutrals. In this connection it is presup- a 
posed: i 
1. That violations of the laws and customs of war committed 1 
by subjects of all parties to the present treaty shall be brought a 
before the international tribunal. a 

2. That Germany shall have the same share in the constitution ES 
of the international tribunal as the Allied and Associated Powers. i 
wy 






3. That the competence of the international tribunal shall be 
restricted to questions of international law, and that the meting 
out of punishment shall be left to the national courts. 









X. 





LABOR 









The conditions contained in Part XIII of the peace draft start 
from the assumption that the interest of the working classes, 
their welfare and the protection accorded their work are not to be 
a matter for the workers themselves to decide, but are to remain 
the affair of the Governments concerned. 

Since, according to the draft, Germany is not immediately to 
become a member of the League of Nations and of the inter- 
national labor organization, the German people are not allowed 
to cooperate in determining the rights and obligations upon 
which the health and welfare of the workers depend, although 
Germany’s social legislation for the protection of workers has 
actually become a model for the entire world. These measures 
are due, to a considerable degree, to the cooperation of the 
German labor organizations, which, though founded upon English 
models, have developed to such an extent that the international 
organization of all trades unions has been turned over to them. 

Before the war, Mr. Lloyd George instituted an inquiry into 
the operation of government insurance among German em- 
ployers, and laid the results of this inquiry before Parliament in a 
special report. It is remarked therein that: “Almost every answer 
plainly reveals the fact that the attention paid to the health and 
the welfare of the workers has in no small degree contributed to 
the great success of Germany in the world’s markets.” The peace 
conditions would destroy all the progress which the German 
workers have made—progress which they have achieved in the 
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face of the strongest opposition, in long years of self-sacrificing 
struggles in the matter of agreements as to wage scales, as well as 
in the matter of working hours, social hygiene, proper 
housing and social insurance. The German workers, although 
they did not want the war and although they conducted it with a 
view to defending their achievements in the realm of workers’ 
legislation, would no longer be in a position to carry these achieve. 
ments further. The conditions prescribed in the peace draft of 
the Allied and Associated Governments would subject the German 
workingmen to the most extreme distress and to the utmost ex- 
ploitation of their working power. The consequence would be 
that Germany, whose prominent position in the world’s markets 
was in no small degree due to her workers’ social legislation, would 
be shut out from world commerce. 

But since the conditions of labor in the various countries are 
mutually dependent upon one another, a fact acknowledged in 
the introduction to Part XIII of the peace conditions, any change 
for the worse in the labor conditions of Germany would result ina 
lowering of the standards of life among the workers of other 
countries. As a final result, therefore, peace would be concluded 
at the expense of the working classes in all countries. 

The German workers, however, can agree only to a peace which 
embodies the immediate aims of the international labor move- 
ment. The German Delegation know full well that the German 
workers would never agree to work under conditions which would 
entail the sacrifice of all their achievements, merely to put the 
fruits of their labor into the hands of alien oppressors. A peace 
which threatens the existence of the German workers can never 
be a peace of justice, which guarantees friendship among nations. 
Such a peace would be contrary to the message which President 
Wilson directed to the Russian Government on June 10, 1917, in 
which he said: “The saying that all men are brothers must no 
longer remain a beautiful but empty phrase; a strong and actual 
significance must be given to it!” 

This would never be achieved through Part XIII of the peace 
conditions, as has already been made clear in the notes dated 
May toand May 22, 1919. The words of President Wilson can be 
fulfilled only by recognizing the workers’ organizations and their 
decisions, as well as by extending advanced social legislation, 
especially with relation to protective measures and insurance, to 
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all countries which may as yet be backward in these matters. 
That Germany's legislation in this respect is the most advanced, is 
a fact which has been acknowledged at all conferences of States 
and of workingmen. Therefore, to exclude Germany at oncefrom 
the League of Nations and the international labor organization is 
an outrage upon the German workingman, and will frustrate the 
object of assuring the welfare and happiness of the working classes 
in the future. The German Delegation must therefore make a 
solemn protest against even a temporary exclusion of Germany 
from the international labor organization. 

The German Delegation call attention to the fact that, accord- 
ing to their knowledge, the German workingmen’s organizations 
are opposed to the idea that, by cession of German territory, their 
German fellow workingmen should be brought under the domina- 
tion of countries which, like the future Kingdom of Poland, 
possess either very insufficient regulations for the welfare of the 
workingmen, or none at all. The Allied and Associated Govern- 
ments possess, indeed, no right to inflict damage upon the work- 
ers among the German people by exercise of wilful and irre- 
sponsible power, nor to force these workers to serve their ends and 
interests. The Allied and Associated Governments would thereby 
destroy the basic principles of justice as laid down by President 
Wilson in his speech in New York on September 27, 1918. 

The German Delegation have communicated to the Allied and 
Associated Governments the conditions of labor legislation which 
they regard as indispensable, and toinsurethe execution of which 
the German working classes would shrink from no sacrifice. It is 
not necessary in this place to go over these conditions in detail, 
since they have already been communicated in their entirety to 
the Allied and Associated Governments. They are in complete 
accordance with the conclusions reached at the International 
Trade Union Conference in Berne, 1919. 

Part XIII of the conditions of peace is also in contradiction 
to the demands of democracy, for the powers which are therein 
conferred upon the Governments cannot be derived from the 
consent of the governed. In these stipulations the workingmen 
are regarded as mere chattels. Although the Allied and Asso- 
ciated Governments have set up the principle that labor is not to 
be regarded as a mere commodity or article of commerce, they 
nevertheless deny to the workingman the most elementary of 
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human rights—that of equality. They take from the workingmen 
the right of deciding for themselves how they are to conduct their 
lives and protect the welfare of their families. They do not regard 
workingmen as citizens entitled to equal rights. 

A peace which did not bestow these equal rights upon the 
workers would leave a poisonous sting of revengefulness and 
bitterness in their hearts. A peace of this kind would not be 
based upon a firm foundation, but upon quicksand. Only a peace 
between equals can be permanent; only that peace whose first 
principle is the equality of rights of the working classes will last. 

The practical application of President Wilson's words of July 
4, 1918, to the workingmen, results in this conclusion: The regu- 
lation of all labor questions must be conducted on the basis of 
the free acceptance of that settlement by the workingmen imme- 
diately concerned, and not on the basis of the material interest or 
advantage of any other class of the nation, or of another people 
which may desire a different settlement for the sake of its own 
foreign influence or mastery. 

The general principles laid down in Article 427 of the peace 
draft likewise fail to do justice to the demands of the working 
class. They lack the first essentials for the recognition of the equal 
rights of the workingmen of all lands, namely, the right of free 
movement, the right of organization and the unrestricted enjoy- 
ment of the workingmen living in an alien state in the protective 
laws of such state. For it is to be left to the choice of every indi- 
vidual state whether it will include alien workingmen in its scheme 
of labor legislation. According to Article 427, paragraph 8, only 
those workingmen who legally take up their abode in a state shall 
be assured the benefits of equal economic treatment. But 
what is to be understood by legal abode is something which may 
be determined purely according to the arbitrary desires of capi- 
talistic and nationalistic interests. Such a decision does violence 
to the sentiments of the workingmen, who demand equal rights 
for the working classes of all countries. Its effect is that of a 

sinister exceptional law directed against the German workingmen, 
and it must therefore be considered a blow against the solidarity 
of the international working class. 

The German Delegation therefore once more propose, in agree- 
ment with the working classes of all countries, the summoning of 
a conference of labor organizations. This conference should 
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consider the peace proposals of the Allied and Associated Govern- 
ments as well as the counter-proposals of the German People’s 
Government and the resolutions passed by the International 
Labor Conference in Berne in February of this year. The results 
of these deliberations, both in respect to practical labor legislation 
and to the international organization of labor, should be embodied 
in the treaty of peace and thereby attain the force of interna- 
tional law. Any other settlement would involve a violation of 
fundamental human rights by disregarding a demand of the day, 
something which the conscience of the world dare not allow if the 
peace of the world is to be preserved. 

It is precisely by means of these principles that the German 
Peace Delegation, in the interest of the happiness of all nations, 
would procure the full acceptance throughout the world of those 
potent words spoken by President Wilson on February 11, 1918. 
These words can be converted into reality only by the unanimous 
consent of the working classes of all countries: 

“What is at stake now is the peace of the world. What we are 
striving for is a new international order based upon broad and 
universal principles of right and justice—no mere peace of shreds 
and patches.” 

XI. GUARANTEES 

Even in the provisions for its execution, the draft of the peace 
conditions does not renounce the principle of force. As a guaran- 
tee for the fulfillment of the conditions which strike such a terrible 
blow at the life of the German people, an occupation of German 
territory extending over many years is demanded. 

The primary purpose of this occupation is obviously twofold: 
the last paragraph of Article 429 is to provide security against 
German aggression; and Artiele 43@, a guarantee against an even- 
tual refusal on the part of Germany to fulfill her obligations in the 
matter of reparation. 

With regard to the possibility of German aggression, no 
human being could possibly consider the weak military 
armament left to Germany after the war a menace to her 
neighbors. Actuated by the belief that those nations which 
have hitherto been her opponents are also desirous of peace and a 
reconciliation of the nations, Germany has no misgivings in re- 
nouncing the fortifications on her western frontier. Germany is 
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likewise utterly defenceless at sea against the overwhelming pre. 
ponderance of the navies of the Allied and Associated Goverp. 
ments, which have absolute control of the seas. Surely no one 
could possibly assume that the German people, weakened as they 
are, could be led astray into the madness of an aggressive war 
which could mean only its utter annihilation! 

Nor does the occupation offer any guarantee for the fulfillment 
of the economic and financial obligations of Germany, which 
could not be as well or even better achieved by the means express. 
ly proposed by Germany. In addition, the form of guarantee 
demanded strikes a particularly hard blow at Germany, because 
it is utterly impossible for her to fulfill her stupendous obligations 
within a short space of time, and, according to Article 431, the 
liberation of the German Rhenish territory from foreign occupa- 
tion would be prolonged for an indefinite period. 

The occupation would render the fulfillment of the reparation 
obligations either most difficult or absolutely impossible. Large 
sums would have to be spent by Germany on the upkeep of the 
army of occupation, and these sums would thereby be withdrawn 
from their real purpose of reparation. The free course 
of economic life within Germany would be disturbed, for Germany 
constitutes an economic whole, and the territories on both sides 
of the Rhine are united by numerous connections. If, in former 
instances in history, parts of the territory of an agricultural state 
have been occupied, this might have been regarded as a means 
of enforcing the liquidation of debts and obligations. But all 
premises are lacking for the occupation, for purposes of surety, of 
an industrial state situated as Germany is geographically. The 
occupation of portions of German territory would, in its effect, 
assume exclusively the character of a harsh and cruel supplemen- 
tary punishment for the populations which would suffer under it. 

The population of parts of Germany which are highly developed 
in an economic and cultural sense, would be subject to all manner 
of restrictions in their political and economic relationship with 
the German Republic, with which they form a unit. The citizens 
of a nation which now has the freest and most democratic form of 
government would, by such an alien rule, be hampered for a long 
time in the exercise of their personal, economic and national 
rights and liberties, if not entirely deprived of them. The main- 
tenance of the provisions of the armistice of November 11, 1918, 
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as provided for in Article 212, would deprive the German authori- 
ties of the free control of the administration and economic life 
of Germany, and of the ways of communication, including the 
Rhine. It would also permit the right of requisition to persist— 
a right to be maintained only in time of war. Article 270 would 
authorize a special customs régime for the occupied territory. 
This would make it possible to cut off this territory, in an eco- 
nomic sense, from the mother country and to bring it gradually 
under the influence of Belgium and France. Furthermore, since 
Germany cannot possibly erect a customs barrier against her own 
territory, it would be impossible for her to control the customs of 
the greater part of her western frontier. 

A peace based on conditions of such a nature, conditions that 
would destroy the unity of the German people for years to come, 
and which would endanger the national, political and economic 
integrity of the people even after the conclusion of peace, cannot 
furnish a basis for mutual confidence and for the reconciliation of 
nations. 

In view of all this, Germany expects that the territory which has 
been occupied on the terms of the armistice will be evacuated 
not later than six months after the signingof the peace treaty, 
and that the bridgeheads will be evacuated first. It is also 
essential that agreements be arrived at regarding the occupation 
during this maximum period of six months, since the present con- 
ditions can under no circumstances continue. 

It is necessary that this occupation have an exclusively military 
character. The commanders of the occupying troops should only 
exercise rights similar to those exercised by German commanders 
in times of peace. The population should be guaranteed the free 
exercise of its personal and civil rights. All legislative, adminis- 
trative and judicial power should be exercised exclusively by the 
proper German organs, representatives, authorities and self- 
governing bodies. The political, legal, administrative and eco- 
nomic connection of the occupied districts with the remainder of 
Germany should be reestablished and secured. The traffic of 
passengers and goods as well as the news service between the 
occupied and non-occupied districts should be in no way hindered. 
The troops of occupation should be quartered only in existing 
barracks or in camps built by the army of occupation. In case 
these should not suffice, the quartering of the troops should take 
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place in buildings and quarters to be assigned for this purpose 
by the German Government. The re-provisioning of the troops 
of occupation should be made from their own stores. All regula. 
tions and orders issued by the occupation authorities during the 
armistice which are opposed to those formerly in force should be 
abrogated immediately after the signing of the peace treaty, A 
commissioner appointed by the German Government should 
remain in immediate contact with the commanders of the troops 
of occupation in order to regulate all details. Any differences 
which might arise should be settled according to provisions of the 
League of Nations. 

If the Allied and Associated Governments feel the need of 
providing themselves with guarantees, after the conclusion of 
peace, for the keeping of the agreement and for the fulfillment of 
the obligations which Germany has undertaken, there are more 
effective means of achieving this than force and compulsion. 

The world has hitherto been wholly unable to give due con- 
sideration to the great transformation which has taken place in 
the national life of Germany. Through the will of her people 
Germany has become a democracy and a republic. The return to 
a form of government under which the will of the German people 
could be disregarded, is utterly out of the question. 

The intricate ties which characterize all world relationships 
today make it impossible for any nation to stand alone in its 
development; but instead, every nation requires the trusting 
support of its neighbors if it is to become an efficient and reliable 
member of the family of nations. The new Germany is con- 
vinced that it deserves this confidence, and it may therefore 
demand its place in the League of Nations. Germany's member- 
ship in the League of Nations would in itself alone constitute the 
most inviolable guarantee for the good faith of every German 
Government. The intrinsic and extrinsic value of this guarantee 
would be essentially greater if the victorious powers would agree 
to render active assistance to Germany in the reconstruction of 
her economic life. 

The proposals of the German Government are inspired by the 
wish to insure that permanent peace which is so urgently needed 
by its own sorely stricken lamd. But it lies in the power of the 
Allied and Associated Governments to create that peace for 
humanity which alone will bear the guarantee of permanence. 
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However little the German Government is in a position to exert 
pressure in bringing about a peace of this kind, it would neverthe- 
less consider that it was remiss in its duty if it did not once more 
raise its voice in warning against the consequences of a peace 
of brute force. 

The fate of Russia speaks in unmistakable terms. Mankind’s 
capacity for suffering is indeed great, but an excess of suffering 
drives a people to despair, and this despair expresses itself in 
terrible convulsions of all political and social conditions. The 
utterly exhausted German people is struggling desperately to 
preserve the country from the final dissolution of all its constitu- 
ent elements. The outcome of this battle, which is now being 
fought with its last remaining strength, will be determined almost 
exclusively by the form which the treaty of peace will assume. 
Even though the conditions should, in any event, be extraordinar- 
ily severe, the German people would, nevertheless, under cir- 
cumstances which were in some measure endurable, once more 
accustom itself to work and order, thereby creating for itself an 
existence worthy of human beings, as well as assuring its oppo- 
nents of today the fulfillment of the obligations agreed upon. 
But misery and despair would not only render this fulfillment 
dubious, but want and the lawlessness induced by the demoraliza- 
tion of the years of war would produce chaos in Germany. 
The economic impoverishment and the moral dissolution of a 
great nation would in the end poison the whole body of the 
civilized world. 

The working people of Germany have always desired peace and 
justice, and still desire them today. Germany knows that in this 
she is at one with all humanity. In all nations the best spirits 
are longing for a peace of justice after this terrible war. If this 
longing be betrayed, then the ideal of justice will be annihilated 
for generations and an organization of the world based upon 
morality will become utterly impossible. A permanent peace 
can never be established upon the oppression and the enslave- 
ment of a great nation. Only a return to the immutable princi- 
ples of morality and civilization, to the sanctity of treaties, would 
render it possible for mankind to continue to exist. The new 
peace must be a peace of justice and therefore of voluntary agree- 
ment. It must therefore, in the first place, revert to the solemn 
agreements entered upon by both parties, as laid down in the 
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interchange of notes between October 3 and November §, 1918, 

Justice and the free agreement of all parties to the treaty will 
prove to be the strongest, in course of time the only guarantees 
of the pact to be concluded. In the very moment of founding 
a new commonwealth, based upon liberty and labor, the German 
people turns to those who have hitherto been its enemies and 
demands in the interests of all nations and of all human beings, a 
peace to which it may give its assent in accordance with the dic- 
tates of its conscience. 
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SUPPLEMENT 
FINANCIAL QUESTIONS 


The German finance commission has to treat mainly Part VIII 
including Annexes 1 and 2, and Part IX of the draft of the peace 
conditions concerning the indemnity and other financial ques- 
tions. It must preface its comments with the following observa- 
tions upon the spirit and content of the draft as a whole. 

There is doubtless only one way in which to heal the frightful 
unhappiness into which the war has plunged humanity and to 
solve the staggering financial and economic problems, which, 
differing only in degree, threaten in the same manner all the na- 
tions affected by the war, namely this: after the wretched years 
of mutual strife and devastation the nations of the earth must 
now unite in peaceful work in common’, in order to be able to carry 
the burdens more easily and to hasten the reconstruction of the 
world through mutual helpfulness. 

The draft of the peace treaty presented to us by the enemy 
governments has not adopted this way. On the contrary, they 
indulge in the hope that a Germany which has been drained and 
then kept down by every kind of political and economic handicap, 
would yield greater advantages to their nations and would be 
able to relieve them of more burdens than could that new Ger- 
many which we want to establish. 

If the territorial, political, and economic clauses contained in 
the draft of the Allied and Associated Powers should be carried 
out, Germany would be condemned to economic and financial 
decay even without the imposition of an indemnity. Enormous 
agricultural districts, which we need for the nourishment of our 
population as well as for the colonization of at least a part of the 
people who can no longer be employed in industry, are to be 
detached from Germany. We must give up indispensable sup- 
plies of raw material, above all, almost one-third of our coal 
production; Germany's organization for world trade, insofar 

Mn italicizing the editors have adhered to the original text. 
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as it has not already been destroyed by the war, must now, after 
the conclusion of peace, suffer complete annihilation. We are 
to lose the sources of revenue and the productive force of impor. 
tant parts of the country. There would remain a Germany which 
in the future, even more than in the past, would have to turn to 
foreign countries for the satisfaction of her immediate needs in 
regard to food, clothing and industrial labor, because she would 
be deprived to a great extent of her own resources; moreover, her 
only means of payment, namely her labor, would not only have 
been requisitioned in advance to an enormous extent, but it 
would also meet on every hand almost insuperable obstacles, 
We cannot conceive how our people, so congested and encircled, 
could exist at all. There is frightful danger that the only means 
of relief would be emigration on a huge scale, or, if this should be- 
come impossible, death en masse. One thing, however, is certain: 
the idea of extracting the enormous indemnities stipulated in the 
draft of the peace treaty from what would be left of Germany 
according to the draft, is impossible. A Germany, in whos 
population any delight in work would be killed at the very outset 
by the despair of the present and the hopelessness of the future, 
cannot even be counted upon in the question of the payment 
of indemnities. That the draft of the Allied and Associated 
Powers fails to recognize this, that it seeks first to make Germany 
incapable of existing and then expects enormous payments from 
such a Germany, this is unjust and impossible of realization. 

In regard to the size of the indemnities which the Allied and 
Associated Governments intend to impose on us, we observe that 
we do not intend to discuss here the legal bases of these demands, 
since these are treated elsewhere (by the legal commission of the 
Peace Delegation). In any case it is of importance to examine the | 
limits of Germany's financial capacity; the following observations 
were made from this point of view. 

From this purely financial standpoint it is, in the first plac, 
impossible for Germany to indemnify all the war damages of her | 
opponents. It is equally out of the question that Germany should 
be able to assume the guarantee for her allies. In the same way, | 
for purely financial reasons the provisions of paragraphs 5-7 
Annex I, concerning military pensions, allowances to dependents | 
of war victims, etc., cannot be taken into consideration. | 
As regards the amount of the obligations to be assumed by 
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Germany in addition to the indemnities, the commission must 
call attention *o the extraordinary significance of Article 249 
which imposes 1pon Germany the full costs of the maintenance 
of any army of occupation even for the time following the con- 
clusion of peace. These costs, which are to be paid in gold or in 
an amount based upon the gold parity of the mark, may be 
extraordinarily high and beyond the weakened financial power 
of Germany. Today the costs of the foreign troops of occupation, 
as far as can be determined at present, exceed the former cost of 
maintenance of the German army and navy on a peace footing. 
It would be unjust to impose upon Germany the expense of a 
continued occupation, for among the troops of occupation would 
be parts of the regular peace time armies of the enemy States, whose 
maintenance would be paid for by the enemy Powers likewise. 

A military occupation would be all the more detrimental, since 
every occupation has exceedingly pernicious economic conse- 
quences, which could only too easily be seriously augmented by 
the interference of the troops of occupation in the field of adminis- 
tration and of political economy. 

Germany’s capacity for taxation and her ability to pay depend 
upon the uniformity of administration in the economic domains 
left to her; but the authority of the German Government in 
regard to the collection of imposts, of customs duties, etc., can 
only be restored when there is no longer an army of occupation 
in the country. Even the period of the armistice has produced 
chaotic conditions in the matter of import and financial transac- 
tions in the region on the left bank of the Rhine. An occupation 
lasting many years and accompanied, as is planned, by the 
introduction of a special customs tariff, would deprive Germany 
of the possibility of a determined economic and financial policy. 


Ill 


Moreover, we must object to Germany’s being deprived, with- 
out any legal claim, of the important elements of her financial 
power. Article 254 of the draft provides for a settlement of the 
debts for the regions which Germany is forced to cede. The 
method of calculation prescribed, according to which the amount 
of the debt to be taken over is to be determined by the revenues 
of certain classes of taxation in the ceded territories as compared 
with the same revenues in the whole German population, is very 
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difficult of execution on account of the dissimilarity of the systems 
of taxation in the various federal states of Germany. But the 
provision according to which the assumption of the debts is to 
extend only to those contracted before August I, 1914, so that the 
full costs of the war would have to be paid by the remaining 
German population alone, seems quite unjustified. The nationals 
of the territories to be ceded were just as ready as the rest of the 
German people to defend their fatherland, when they believed 
it was attacked. Not a single deputy from the regions which 
are now to be separated from Germany voted against the war 
credits. They were all deputies who had been elected according 
to what was then the freest electoral system in the world (equal, 
universal, secret, direct), and if now single parts are to be de 
tached, this can as a matter of course take place only in this form; 
that all the debts contracted up to the day of separation, debts of 
the Empireas well as of the federal States to which the ceded terri- 
tories belong, be taken over by the former nationals of the Empire 
into their new country. 

Not August 1, 1914, but the day of the signature of the peace treaty 
must, therefore, be fixed as the date for the calculation of the parts of 
the debts to be assumed, including the charge resulting from the peace 
treaty ttself. 

In Alsace-Lorraine should be taken over at least the public 
debts of Alsace-Lorraine, the debts for the building of the Alsace- 
Lorraine railway and those loans for which new values have been 
created in Alsace-Lorraine since 1871. In 1871 Germany rendered 
compensation to France for the railways constructed in Alsace- 
Lorraine by taking them into account in the war indemnity. It 
should be demanded, quite in general, that whenever railways are 
ceded, Germany should be credited with an amount corresponding 
to their present value. 

The exclusion of any compensation for the cession of the 
property of the Empire and the State in Alsace-Lorraine (Article 
256) seems to us unjustified by the reference to the regulation of 
1871, especially as regards new constructions. For the corre- 
sponding demand of Belgium (Article 256, paragraph 4) no justi- 
fication is given, and we recognize none. The special regulation 
in the case of Poland in Article 92, paragraph 3, can also not be 
granted. 

The provision that Poland is not to participate in that part of 
the debt of the Empire and of the State which was expended for 
[ 104] 
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German colonization in Posen (Article 255, paragraph 2) 
can be carried out only in case corresponding guarantees for the 
payment of interest incumbent uponthe Prussian State due to that 
colonization and further modifications be granted. 

Without intending to anticipate in any way the question of the 
required cession of the colonies, we must emphasize the following 
from the financial point of view. They are to be taken away 
without taking over a part of the debts of the Empire or the 
federal States. In case Germany should agree to the cession of her 
colonies, she would have to demand that the ceded territories continue 
to be charged with those debts which they have assumed partly with, 
partly without the guarantee of the Empire; that the Empire should 
be released from the guarantee; and that the State acquiring the 
colonies should compensate the Empire for all the expenses in- 
curred by the Empire for the benefit of the ceded territories. 
Moreover, the seiaure of the colonies conflicts in any case with 
the fundamental principles of the armistice. Point 5 of President 
Wilson’s fourteen points provides for “A free, open-minded, and 
absolutely impartial adjustment of all colonial claims, based upon 
a strict observance of the principle that in determining all such 
questions of sovereignty the interests of the population concerned 
must have equal weight with the equitable claims of the govern- 
ment whose title is to be determined.” According to this, there is 
in President Wilson’s program no question of a seizure of colonies 
in general, and especially without making deduction therefor. 
Moreover, the colonies have become for Germany to such an ex- 
tent integral parts of her own social economy, they are such valu- 
able parts of her national capital, that she cannot, if only for 
financial reasons, renounce her colonial possessions. 

In conclusion, we must mention the provisions of Article 250, 
according to which the surrender of material which has already 
been delivered in accordance with the clauses of the armistice is 
to be confirmed, and the property right of the Allied and Asso- 
ciated Powers thereto recognized. For such a recognition, it 
would be necessary to conduct a detailed investigation, which 
was impossible in the short time given; but in any case we must 
demand that not only the surrendered material of non-military 
value, but also the Army and Navy material, which the draft 
excludes from the reckoning, be credited to Germany on her 
reparation account. 



































IV. 

Even the above observations show, in single instances, the 
profound difference in the conception of what may be charged 
against Germany’s account and what she is to be compensated 
for. But these detailed considerations become almost insignif- 
cant when we attempt to get a general conception of what the 
financial sections of the draft of the peace treaty seek to impose 
upon us. The definitive sum which Germany is to pay is not yet 
named. It is not to be fixed before May 1, 1921; from that date 
the sum is to bear five per cent. interest, which amount is to be 
inscribed likewise among our permanent debts. Temporarily, 
provision is made for a payment in three instalments of 20,000, 
000,000 marks, 40,000,000,000 marks, and, when the Reparation 
Commission considers Germany capable of paying it, another 
40,000,000,000 marks in bonds. Further issues of bonds may be 
demanded later. Jf the calculation is to be made in accordance with 
the principle described above, it is evident that we should be con- 
fronted with a simply fantastic sum, an indebtedness which we 
could not hope to discharge even with generations of the hardest 
labor. The Allied and Associated Governments themselves are 
evidently aware of these facts, else they would not have made the 
above-mentioned reservation in the case of the issue of the last 
10,000,000,000 of the 100,000,000,000 marks in bonds demanded 
by them. What they do not seem to understand clearly, is this: 
If they impose upon Germany a debt which robs her of every 
possibility of a future; if as a consequence every improvement 
he German people 
might achieve by tireless diligence and Spartan thrift, would 


of Germany’s economic condition, which t 


lead simply to this, that even greater payments for the discharge 
of this debt would be imposed upon us, then any delight in 
creative work, any joy in work, any spirit of initiative would 
perish for all time in Germany. The German people would feel 


themselves condemned to slavery, because everything that they 
accomplished would benefit neither themselves nor even their chil- 


dren, but merely strangers. But the system of slave labor has never 
been successful. It is unbearable to a people like the German; 
any ability and inclination to pay taxes would disappear, and 
Germany would be for decades to come the scene of uninterrupted 
ocial class struggles of the bitterest kind. Instead of taking this 
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danger into account, the object is, on the contrary, to subject 
Germany to pressure and surveillance financially, economically, 
and politically in a manner unexampled in the history of the 
civilized world. The instrument for this purpose is the “Reparation 
Commission” and the extraordinary plenitude of power which the 
draft of the peace treaty provides for it. 

For the payment of the reparations and for all money requisi- 
tions arising from the peace treaty and the treaties supplementary 
thereto, as well as from the obligations of the armistice, a first 
charge is established, according to Article 248, upon all assets 
and revenues of the Empire and its constituent States. Accord- 
ing to Section 12, Annex II, [Article 233], the Commission shall 
have the most extensive power to control and regulate the Ger- 
man system of taxation in order to make sure that, first, all 
Germany’s assets, including the amounts set aside for the 
service or the redemption of any domestic loan, are ap- 
plied preferentially to the sums to be paid by Germany 
to the account of reparation; and that, secondly, the German 
system of taxation, as regards charges upon individuals, shall be 
just as heavy as that of any one of the Powers represented upon 
the Commission. These provisions would mean absolute financial 
control of Germany by the Allies and complete mastery on their part 
over the budget of the Empire. They are impossible of execution 
even technically. For the granting of a priority of the first rank 
for the total capital of the debt upon all assets and revenues of 
the Empire and the constituent States is impossible, because 
thereby the credit of the Empire and the States would be so 
undermined, that a further independent financial management 
of these States would no longer be conceivable. How could 
Germany float new loans at home or abroad (except through the 
Reparation Commission), when the service of such a loan would 
be jeopardized by the previous charge, of an actually unlimited 
sum, upon all possible means of payment? Even the service of 
loans contracted up to this time by the German Empire or its 
constituent States is made completely dependent upon the 
judgment of the Commission, and yet the preservation of the 
economic life of Germany depends entirely upon the maintenance 
of this service. People who save both on a large scale and on a 
small, the industrial enterprises, the banks, the savings banks, 
the insurance companies and all other enterprises for the manage- 
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ment of the capital of others, have invested great parts of their 
holdings in imperial and state loans, especially in war loans, If 
these should become even partially worthless, it would cause a new 
and final collapse of the economic life of Germany, even more 
fatal in its results than all the economic effects of the war and 
the provisions of the armistice. From such a collapse Germany 
would not be able, for an incalculable period of time, to recover 
sufficiently to meet any of her financial obligations, not even the 
reparation. 
It follows from our very situation that Germany will have to bear 
a burden of taxation no less than the States represented upon the 
Commission. This burden of taxation will probably be considerably 
greater than anywhere else. 
The Reparation Commission, as is planned at present, would 
actually be the absolute master of Germany. It would order 
Germany’s economic affairs at home and abroad. According to 
Article 260, the Commission may demand that all German nationals 
cede their rights and interests in all enterprises of public interest (a 
very comprehensive and not clearly definable concept) and in all con- 
cessions in Russia, China, Austria, Hungary, Bulgaria and Turkey, 
as well as in the possessions and colonies of these countries or in 
territories which, according to the demands of the Allied and Assoei- 
ated Powers, are to be separated from Germany. The German Gov- 
ernment itself must aid in the execution of this clause; it must 
prepare and submit a list of all these concessions and rights; must 
undertake the exp opriation; must compensate those dispos- 
sessed, and then deliver all the property thus expropriated to the 
Commission. Thus the Commission obtains an unheard-of power. 
It can expropriate almost all German property in the countries 
mentioned, while the expropriation of German possessions in the 
enemy countries themselves can take place, according to the draft 
of the peace treaty,at any time until further notice by continued ligui- 
dations and sequestrations. But how can Germany continue 
to work and discharge her financial obligations, especially payments 
to foreign creditors, for instance to the Allied and Associated Govern- 
ments themselves, if every foreign possession is taken away from her 
beforehand andif she forfeits all sources of income of this kind? This 
expropriation would cause all the more serious injury to those affected 
by it, since the Empire could undertake to compensate those dis- 
possessed in no other way than by titles to new domestic loans, the 
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value of which would be prejudiced in the highest degree by the 
peace treaty. The expropriation would almost amount to a con- 
fiscation. 

The peace proposal speaks very frequently of the obligation of the 
Empire to make compensation for te private propcrty which is to be 
expropriated for the benefit of the Allied and Associated Powers, 
without considering that this method can be applied only within cer- 
tain limits for reasons having to do with the money market. In the 
immediate future it will be impossible to place German state loans 
in large amounts either at home or abroad, so that compensation 
could be made only by means of large issues of notes. The infla- 
tion, already excessive, would increase constantly if the peace condi- 
tions as proposed should be carried out. Moreover, great deliveries of 
natural products can take place only if the state reimburses the pro- 
ducers for their value; this means further issues of notes. As long as 
these deliveries last, there could be no question of the stabilizing of 
German currency even upon the present level. The depreciation of 
the mark would continue. Theinstability of the currency would affect 
not only Germany, however, but all the countries engaged in export, for 
Germany, with her currency constantly depreciating, would be a dis- 
turbing element and would be forced to flood the world market with goods 
at ridiculously low prices. Therefore, quite apart from all the other 
reasons mentioned, we must reject the proposals for expropriations 
and excessive deliveries of natural products set forth in the peace 
conditions by reason of this consideration for the state of the money 
market. 

In the draft of the peace conditions all the countries at war with 
Germany have mechanically added their manifold wishes; there is no 
unified fundamental conception; contradictions multiply from chapter 
to chapter. A revision is necessary in order to prevent the breakdown, 
because of this mechanical addition, of the economic organization 
upon which these demands are made. A fundamental solution 
could be found only in connection with all related questions and 
through the cooperation of all the parties interested. 

According to Article 251, the Commission is also to have power to 
decide how much should be spent for the food supply and for the purchase 
of raw materials from abroad; that actually gives the Commission the 
power to decide whether and to what degree the German people is to be 
supplied with food, and to what extent industry may be carried on, so 
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that there can no longer be any question of economic self-determination 
and inttiative. 

According to Article 241, Germany would be under obligation to 
promulgate all the laws necessary to assure the complete execution 
of the agreements. Is this to be taken to mean, in conjunction with 
Article 234 and section 12 of Annex II, that Germany would 
have to promulgate, by regulation of the Commission, all laws con- 
cerning taxation which the Commission should demand? This 
matters little, when the Commission is to decide, first, how the 
revenues of the German State are to be spent; when, moreover, at 
their behest, expenditures for the payment of interest on the war 
loans, for the allotments of the disabled German soldiers and for 
the pensions of the dependents of fallen soldiers, must cease or be 
cut down, as well as the expenditures for cultural purposes, 
schools, higher education, etc.; then indeed is German democracy 
destroyed at the very moment when the German people, after mighty 
efforts, was on the point of establishing it; destroyed by the very ones 
who during the whole war never grew weary of insisting that they 
wanted to bring democracy to us! When the right to dispose of the 
income of the state is taken away, parliamentary government 
disappears, and the right of the Reichstag to vote upon the 
budget becomes a hoax. Popular representation and govern- 
ments in Germany would have only one task left, namely, 
to render to the Commission the services of a bailiff in the collection 
of the debts. Germany is no longer a nation and a state, but it 
becomes a commercial firm, forced into bankruptcy by its creditors, 
without being given the chance to prove whether it be willing to 
fulfill its obligations voluntarily. The Commission, which is to have 
its permanent seat outside Germany, will possess incomparably greater 
rights in Germany than a German emperor has ever had; under is 
régime the German people would be for many decades without rights, 
deprived of all independence and of all initiative in commerce and in- 
dustry and even in popular education, to a greater extent than ever a 
nation was in the time of absolutism. 


V. 


All these important questions,which are subject to the decision 
of the Reparation Commission, may be decided by this Commission 
entirely at its own good pleasure. Whether it is a question of the 
valuation of the Saar mines, or of the fixing of the amount of the 
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indemnity to be imposed on Germany, or of the reduction and 
alteration of the schemes for the payments and the valuation of 
material to be returned by Germany, or of the fixing of the price of 
the goods and the foreign assets to be delivered by Germany, or of 
the calculation of the share of the imperial and state debts to be 
assumed by the territories ceded by Germany, or of the fixing of 
the value of the property in the ceded territories formerly belonging 
to the Empire or to the single States and now devolving upon for- 
eign States—all this and much more, which cannot be enumerated 
in detail, the Commission is to have full power to decide. Even 
Annex II, according to whose provisions the problems here discussed 
are to be settled, may be modified, consonant with the provisions 
of the treaty, by a unanimous decision of the Governments repre- 
sented upon the Commission, without even any right of consultation 
on the part of Germany. Germany has the right to a hearing in 
many questions, not inall, but she is to have no voice in the de- 
cisions made by the Commission in secret sessions. We are to be 
denied the right granted as a matter of course in all civilized countries 
to every person, in the simplest kind of private dispute, namely, that 
both parties state each their own view of the case and defend their case 
before the other party, and that in case of failure to agree, a third person, 
who is not a party to the dispute, decides. The Commission is, at the 
same time, party to the dispute and judge. 

In other ways, too, Germany is deprived of her rights. The Allied 
and Associated Governments reserve the right to retain and to liquidate 
German property of every kind, even after the armistice, or to subject 
it to other war measures, either already in force or to be introduced in the 
future (Article 297, Annex, section 9), while they, on the contrary, 
demand the most extensive protection for the property of their 
nationals in Germany. In Article 252, they demand for themselves 
the right to dispose of all property of enemy subjects in their coun- 
tries, while they immediately thereupon, in Article 253, take the 
position that the charges and mortgages effected in favor of the enemy 
Powers or their nationals before the war must not be affected by the 
provisions of the peace treaty. Thus there are formulated different 
conceptions of private property for the conqueror and for the conquered; 
what is demanded on behalf of the one is expressly denied to the 
other. 

We must lodge an equally decisive protest against Article 258, 
according to which Germany is to renounce all representation upon, or 
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participation, etc., in the administration of commussions, state banks 
or other financial and economic organizations. There 1s no justifica 
tion to be found for this exclusion, which would reduce Germans al] 
over the world to the status of pariah. It is without doubt contrary to 
the principles accepted by us and by the other Powers in the exchange 
of notes concerning the armistice. 

Finaliy, Articles 259 and 261 are contrary to every conception of 
justice and wholly contradictory in themselves: on the one hand 
Germany ts to deliver large sums of money in gold to the Allied and 
Associated Governments on behalf of Turkey, Austria and Hungary, 
and to recognize her obligations in this respect; on the other hand, it is 
demanded that Germany transfer her claims against Austria, Hungary, 
Bulgaria and Turkey, especially claims dating from the period of the 
war, to the Allied and Associated Governments, but it ts not stated what 
value is to be attributed to these claims in the general reckoning. But 
it follows from the nature of the case that the obligations of Germany 
toward her former allies can not be separated from the claims of Germany 
against the same allies. A balancing of accounts is here absolutely 
necessary. The relation with Turkey in particular is so complicated 
that partial obligations could not be treated separately without an 
agreement at the same time between the original parties to the 
treaty. 


VI. 


On account of the shortness of the time given for discussion we 
must renounce, for the time being,a more detailed discussion of all 
the single stipulations of the draft which were to be treated here. 
While reserving other details for later discussions, for the present 
we limit ourselves to a brief mention of the following: 

In Article 248, paragraph 2, it is stipulated that no gold may be 
exported before May 1, 1921, without authorization of the Repara- 
tion Commission. Even though the Reichsbank cannot be counted 
on to redeem its notes in gold in the immediate future, nevertheless 
the Reichsbank must be allowed to export gold in the case of guar- 
antees which the bank itself has furnished, and which she is not in 
a position to redeem by other means. 

Article 262 provides that all payments which are to be made in 
currency and which are expressed in terms of gold marks, shall be 
payable, at the option of the creditors, in pounds sterling payable 
in London; in dollars payable in New York; in francs payable in 

[ x12] 








1311 














































banks Paris; in lire payable in Rome; the coins mentioned being of the 
tifica- weight and fineness of gold according to the currency laws in force i 
ms all January 1, 1914. In reply to this we must state emphatically that | i 
ary to Germany is in a position to organize her delivery of goods and her ‘ 
hange other financial measures in an orderly manner only if she is author- 3 
ized once for all to effect her payments in the currency in which the j 
on of debt was contracted. For reparation in Belgium and France, sums if 
hand would of course have io be indicated which would be payable definitively a 
1 and in Belgian and French francs respectively. 3 
gary, In the paragraphs dealing with Germany’s financial obligations tig 
this it is repeatedly stated that the payments are to be effected in gold. He 
gary, But on account of the disastrous terms of payment for the provisions ty 
f the imported during the armistice, the gold reserve of the Reichsbank bid 
what will, in the immediate future, be extraordinarily small, so that it i 
But will be impossible to effect payments in actual gold. In order to | 
nany avoid mistakes, it ought to be understood that all payments in : 
nanny gold marks or in gold may be effected by Germany in foreign cur- #4 
tely rency at the rate of gold parity in force on January I, 1914. Bi 
ated Above all, the Commission must call attention to the great dangers i 
t an in Article 296, paragraph 4 d, according to which the German debt- "i 
the ors of an enemy country are to be forced to discharge the debts con- be 
tracted by them in German marks, in the currency of the enemy country + 
concerned, the value of the mark to be computed according to the rate 
of exchange prevailing before the outbreak of the war. In this way i 
we grave injury will be done, in a quite arbitrary manner, to the Ger- i: 
all man debtor, as well as to the German Empire in its capacity of guar- i 
Te. antor, for we do not recognize any legal right upon which to base a 
ent the demand for this conversion into foreign money cf the debts if 
contracted in marks. Furthermore, the clearing will not accomplish ; 
be its purpose if a pericd of six months is granted in which the different i 
‘a- states can declare their adherence or non-adherence. If the idea of qi 
ed “clearing” is intended to be carried out, the uniform and im- Me 
SS mediate adherence of all the states must be demanded. + 
r- 
in VII. 
We are about to conclude. The proposals of the Allied and Associ- k 
n ated Governments are in their present form and extent positively imposs- t 
e ible of execution. Even if they could be imposed upon Germany, i) 
le they would most severely disappoint the hopes of our present ad- § 
n versaries. This would become apparent even with the first instal- 
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ment of 20,000,000,000 marks. For even if they should succeed in 
collecting a considerable part of these 20,000,000,000 marks, by 
confiscation of the German merchant marine, by forced construction 
of ships in German shipyards, by forced deliveries of coal, dyestuffs 
and chemical drugs, by placing to their account all German credits 
and the proceeds of the sale of all German property in the Allied 
and Associated countries as well as in the German territories to be 
ceded, they would still have gained very little for the satisfaction 
of the reparation demands. After deducting the costs of the mili- 
tary occupation, accumulated in the meantime, and the very con- 
siderable amounts necessary for furnishing Germany with even the 
scantiest supplies of food stuffs and raw materials, very little, if 
anything at all, would be left for the purposes of reparation. Any 
further payments whatsoever could not be counted on from a Ger- 
many deprived in such a manner of her most important means of 
subsistence. No German administration would be equal to the task 
of extracting further payments. But a foreign power which should 
attempt to practice still further extortion upon the devastated land, 
would soon have to recognize that the costs of an administration 
which could work only under the protection of a strong military 
force, occupying the whole country, would cause the Allied Govern- 
ments financial losses so great that, within a short time, they would 
exceed all Germany’s previous payments on account. 

A different method must be sought, the method of negotiation. In 
all countries, just as in ours, there are people who preach revenge, 
hate, militarism and chauvinism. But in all countries there are 
also people who fight for right and equality, men of insight who 
know that the whole world would become poorer if the German 
people, with its capacity for work, its needs as a consumer, and its 
intellectual attainments, were excluded from the cooperation of 
the world. Jt ts not Germany alone that at present needs credit on a 
most extensive scale in order to replenish her exhausted stores, to procure 
the absolutely indispensable amounts of food stuffs and raw materials, 
and to consolidatethe great floating debts, butalmostallthe belligerent coun- 
tries of Europe must resume their normal economic life under the most 
cifficult conditions. To concentrate all the forces of the world upon 
this problem and to give io all peoples the chance of continued existence 
is the first and most pressing task. Only when that is accomplished 
will Germany be in a position to discharge the heavy obligations for 
reparation assumed by her, obligations which she is determined to 


[114] 








1313 











































eed in discharge according to the best of her abilities. This is based upon 
ks, by the assumption, however, that Germany shall be allowed to preserve 
uction that territorial integrity which the armistice promises; that we 
estufis keep our colonial possessions and merchant ships, even those of 
‘redits large tonnage; that we have the same freedom of action both in our 
Allied own country and in the world at large as all other peoples; that 
to be all war laws shall be abrogated at once; and that all infringements 
action of our economic rights in German private property, etc., which 
mili- were suffered during the war, shall be settled according to the prin- 
con- ciple of reciprocity. Only if these assumptions are recognized can H 
n the we make great financial sacrifices and present the following proposal: ; 
le, if The amount of the debt to be fixed shall be recognized and the i 
Any loans which Belgium has contracted for purposes of war with her i 
Ger- allies up to November 11, 1918, shall be paid by us. The manner i: 
is of of payment shall be regulated as follows: : 
task The debt to France is to be fixed in French francs, the debt to nm 
ould Belgium in Belgian francs. tf 
and, Germany is ready, within four weeks after the exchange of the 4 
ton ratifications of the peace treaty, to issue a certificate of indebtedness Ho 
ary to the amount of 20,000,000,000 gold marks payable not later than §j 
> May 1, 1926, in instalments to be determined by the Allied and ¢ 
uld Associated Powers; she is ready, furthermore, to issue in the same i 
manner the necessary documents of indebtedness for the remainder a 
In of the sum of the fixed damages and to make yearly payments upon 4 
ge, the same, beginning May 1, 1927, in instalments bearing no interest, 4 
ire with the reservation that the sum total of the damages shall in no 
ho case exceed the sum of 100,000,000,000 gold marks, including the 
in payments to Belgium for the sums advanced to her by the Allied a 
ts and Associated Powers, as well as the above-mentioned 20,000,000,000 1 
of gold marks. 7 
a In the first certificate of indebtedness of 20,000,000,000 gold marks ) 
e should be counted all those payments which Germany has already a 
, effected or shall effect by virtue of the armistice, such as railway a 






materials, agricultural machinery, all kinds of war materials and Eh 
non-military materials, and other things; as well as the value of all PH 
payments to be effected by Germany according to the peace treaty 
and to be credited to her reparation account, as for example, the 
value of railways and state property; the final assumption of state 
debts; the claims to be ceded to the Powers allied with Germany in 
the war; a part, to be fixed by agreement, of the freight revenues 
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arising from placing the German merchant marine in the inter. 
national pool; further, those payments in kind which are to be fixed 
by negotiation in conformity with Annexes III to VII of Part VII; 
further, the value of the labor performed and materials furnished 
on the part of Germany for the reconstruction of Belgiur: and France 
as well as the restitutions to be made to Belgium, possibly in the 
form of a special loan, for the amounts advanced to her by the 
Allied and Associated Powers. The limitations provided for in the 
preceding in regard to Germany’s capacity to pay are applied to 
the annual non-interest-bearing instalments of amortization to be 
paid up to the amount of 80,000,000,000 marks. The instalments 
shall not exceed a fixed percentage of the German imperial and 
state revenues. Germany is prepared to assume, for the benefit of 
the indemnities to be paid to the Allied and Associated Powers, an 
annual charge approximating the total net budget, up to the present 
time, of the German Empire in times of peace. 

Accordingly, the annuity to be paid every year is to be fixed asa 
certain percentage of the revenues of Germany from direct and 
indirect taxes, excess profits and customs dues; in the case of the 
latter, payment in gold may be exacted. These dues, however, 
shall not, in the first ten years of payment, exceed the equivalent 
at the time of 1,000,000,000 marks in gold. Two years before the 
expiration of the ten years the sum total is to be fixed by fresh ne- 
gotiations. The payment of the annuities may be insured by a 
guarantee; Germany could undertake to deposit in this fund up to 
the year 1926 an annuity derived from the proceeds of the indirect 
taxes, monopolies andcustomsduties and, subsequently, to maintain 
this fund at the same level. 

Only in case Germany should be in arrears with the payment of 
an annuity would she consent to permit the Allied Powers the con- 
trol of the administration of this fund until the deficit had been 
wiped out, but not to accept measures of an arbitrary sort, such as 
are threatened in section 18, Annex II to Article 244 (page 107). 

The amount of the damages shall be determined by the Reparation 
Commission in collaboration with a German commission, and in 
case no agreement should be reached, by a mixed court of arbitra- 
tion with a neutral chairman; the same procedure should be followed 
in fixing the value of the payments in kind, and in negotiating con- 
cerning the necessary amounts of food stuffs and raw materials to 
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be supplied to Germany insofar as it is a question merely of revenues 
from payments in kind, etc. 

The burden assumed by the German system of taxation shall be 
at least as great as that of the most heavily taxed of the states re- 
presented on the Reparation Commission. 

The territories to be ceded shall assume from the date of the 
conclusion of peace a pro rata share of the burden of debts, as well 
as their proportional part of the damages to be paid to the enemy. 

It is quite clear to us what extraordinary financial burdens Ger- 
many has to assume. If, nevertheless, we dare to make such a 
proposal, it is done with the conviction that if our adversaries re- 
nounce the other demands made upon us, then the German people 
will have the resolution and the strength to bear these financial 
burdens. 

But then it is necessary that Germany should be admitted on a 
basis of equality into the League of Nations from the very beginning, 
that is from the beginning of the new era of peace. In our opinion, 
it should also be one of the duties of the League of Nations, by 
uniting the forces of all its members, to make it easier and cheaper 
for each of them to procure the necessary capital to restore their 
economic life to a normal peace condition. The more »valuable 
this aid becomes for Germany in particular, the more easily she 
will be able to discharge the heavy obligations assumed by her. 

We are aware that we cannot,even then, build up again a world 
trade of approximately thesam: extent as before the war, and that our 
economic life will be considerably more restricted. What we de- 
mand is merely this, that we shall not be required to lead a life of 
inaction, without honor and without liberty. Although suffering 
from heavy misfortune, we want to be able to live as a self-respecting 
working people. 

The world, and more especially Germany, longs for a speedy 
peace. We propose that the finance commission be given an oppor- 
tunity to enter into negotiations at once with the financial delegates 
of the Allied and Associated Governments. So far there has been 
no opportunity for a free discussion of the peace conditions. Only 
by that means can there exist any hope of at last finding a way to 
allay the misery of all countries. Merely to allay, not to remove. 
We must not set to work under false illusions. In the countries of 
our opponents there are still many who believe that a country like 

many can, by itself, repair to a great extent the damages of war 
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in almost thirty countries; the experts in those countries know as 
well as we do that that is impossible. But the obligation which 
Germany now assumes in the way of reparation, she will strive to 
fulfill in long years of most arduous labor; only she must be allowed 
a chance to live and to live honorably. 


Versailles, May 1919 
The Finance Commission of the German Peace Delegation 
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RESUMPTION OF DIPLOMATIC AND CONSULAR RELATIONS 


The German De'egation take it to be a self-evident consequence 
of the conclusion of peace, that the official relations between the 
two parties will be resumed with the coming into force of the treaty 


of peace. This view is also expressed in the introductory words of 


the draft. In that connection, however, the following remarks 
must be made: 


1. The introduction mentions the resumption of official relations 
by the Allied and Associated Powers with Germany as well as with 
any of the German States. The question, if and to what extent the 
single German constituent States hence are to have the privilege 
of embassy, will be settled by the new German constitution, which 
is being debated at present by the National Assembly. The German 
Delegation declare that the treaty of peace may not anticipate 
that solution. 

2. Under Article 279 the right is claimed by the Allied and 
Associated Powers, to appoint at their discretion without consulting 
the German Government consular agents at all places in Germany. 
This demand is a far-reaching innovation in the rules observed upto 
this time in international relations. In any case it is not justified 
as long as it is asserted by the Allied and Associated Govern- 
ment to their exclusive advantage. The German Government 
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for both parties. 


B. TREATMENT OF PRIVATE RIGHTS 
(Part X, Sections III — VII.) 


Sections III — VII of Part X deal with the private rights of the 
nationals of both contracting parties. These private rights have 
been prejudiced first by the long continued war itself, but still 
more by the special laws enacted by the Governments of the 
belligerent Powers. It is the problem of the treaty of peace to re- 
move as far as possible the consequences of such encroachments and 
to restore international private legal relations to a normal juri- 
dical basis. In view of the difference in the special legislation 
enacted in the various belligerent States this problem can be solved 
by different means. Whichever means may be chosen, in the field 
of private law the principle of reciprocity must be accepted from the 
beginning and without exception as the basis for all regulations to 
be established. Germany is all the more entitled to claim reci- 
procity in this respect, as it was not the German Government that 
at the time wanted or caused the war to be extended to the domain 
of private rights, 

The settlement of the questions of private law proposed by the 
Allied and Associated Governments in Sections III — VII does not 
meet, in essential points, the demands of reciprocity. Numerous 
provisions show, that even in this matter not the idea of right but 
the idea of might was decisive. 


Section III, 
Debts (Article 296) 
I. GENERAL OBSERVATIONS 


There is on the whole no fundamental objection on Germany's 
part to the proposed application of a clearing system. The appli- 
cation of such a system was in fact repeatedly suggested during 
the war by German parties concerned. But those proposals differ 
from the present ones in that they did not intend to prejudice the 
opponent but dealt with the position of the two parties to the 
proceeding on the basis of absolute equality. At present, also, the 
application of a clearing system is justified only if it is based on 
[ 120) 
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the principle of reciprocity and the equal standing of both parties. 

Beyond that, the clearing system should not alter in any way 
the principle that private persons remain the bearers of claims and 
debts. Consequently, freedom of intercourse between the parties 
should be granted as well as their free right of determination con- 
cerning assertion, remission, alteration and postponement of the 
claims covered by the clearing system, insofar as that is compatible 
with such asystem of procedure. The application of the clearing 
system has its justification in the endeavor to remove the difficul- 
ties which the individual creditor would encounter in privately 
asserting his claims after the conclusion of peace, and further in the 
endeavor to reestablish as quickly as possible the private legal 
rights temporarily invalidated by the war and to restore to them 
their former validity. The opposite effect would be brought about 
by introducing a system that prevents free intercourse between 
creditor and debtor and, by the intervention of official organizations, 
severs the connections existing between them before the war. The 
economic life not only of a single state but of the whole world would 
be impaired thereby and an economic barrier would be erected be- 
tween the peoples, which would be incompatible with the legal 
bases of peace. 

It must be stated that these two principles, namely, the principle 
of complete reciprocity and the principle of maintaining the right 
of free disposal of the parties, have been violated by the following 
provisions in the proposals of our opponents: 

1. by the provision that each and any of the Allied and Associ- 
ated Powers, but not Germany, shall be at liberty to decide whether 
the system is to be applied or not. (Article 296 e). 

2. by the provision that debts shall always be converted and 
paid in the currency of the hostile Power concerned (Article 296 
d) 

3. by the provision that Germany must pay in cash a balance 
resulting against her, but that a balance arising in favor of Germany 
may be retained to cover the general claims of compensation. Gec- 
tion II, Annex to Article 296). 

4. by the provisions prohibiting direct communication between 
the contracting parties and prohibiting the independent assertion 
of claims. (Article 296 a, sections 3, 5 of the Annex). 

Only in case these provisions are cancelled can the clearing system 
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be recognized as being in accordance with the principles that are 
to constitute the basis of the treaty of peace. 
II. InDIvipUAL PROVISIONS 

The following observations must be made regarding the individual 
provisions of this section: 

1. In Article 296, paragraph 1, numbers 3 and 4, the following 
proviso is made: “provided that the payment...... to nationals 
of that Power or to neutrals has not been suspended during the 
war.” Jt is not clear what the purpose of this limitation is, nor, 
especially, to what countries it applies. 

2. The claims mentioned in Article 296, paragraph 2, arising out 
of liquidations will be discussed in the comments on Section IV, 

3. Article 296, paragraph 3 a. The prohibition of payment 
provided for in this paragraph is justified in itself. The importance 
of the clearing office and of its mediation for the settlement of all 
claims between the contracting parties would be endangered, if 
direct payments were allowed without the clearing office taking 
cognizance of and consenting to the same. On the other hand, the 
prohibition of communication between the interested parties, as 
provided for in this paragraph, must be repealed. Even communi- 
cation through the medium of the clearing office would hinder a 
settlement, the results of which could satisfy both parties without 
imposing a restraint on them. On the contrary, efforts should be 
made to have the contracting parties come to an understanding by 
free communication, because this is the only way in which they can 
restore their commercial relations. 

4. Article 296, paragraph 3 b. The guarantee of the State 
for the debts of its nationals, provided for in this paragraph, has been 
proposed in Germany also several times during the war by interested 
parties. But it was opposed again and again by others and wasre- 
jected by the Government, although this guarantee might have 
been regarded as advantageous to Germany according to the war 
situation then prevailing. Asa matter of fact considerable doubts 
may be entertained about the gove nmental guarantee of deficits. 
In particular, the nationals of the creditor state whose claims are 
jeopardized are granted a far-reaching and unfounded advantage 
by the debtor state over all other creditors, whose claims are 
dubious, and over other persons, whose rights of claim have been 
compromised by the war. However, the agreement concerning @ 
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guarantee of deficit would be tolerable, if complete reciprocity 
should be vouched for as stipulated above. In particular it would 
be necessary that the guarantee of deficit in favor of German 
creditors should not become ineffective in case one of the enemy 
states should make use of its discretionary power not to apply 
the clearing system. It would further be necessary, that the 
guarantee should not become illusory for the German creditors 
in consequence of the lien on the German credit balance. 

The exceptions to the guarantee of deficit stipulated in para- 
graph b, sentence I, are recognized as being justified in principle. 
But in order to be able to understand fully the scope of this pro- 
vision, we ask for an explanation of the juridical conceptions “faillite, 
déconfiture, état d’insolvabilité déclarée” (bankruptcy, failure, form- 
al indication of insolvency). There is no objection to a further 
exception being made in favor of the debtors in the formerly 
occupied territories, although the German Delegation are aware 
of the fact that guarantee of deficit hereby loses much of its value 
for Germany. 

5. Article 296, paragraph 3 d. This provision, according 
to which the debts must be paid or credited in the currency of the 
interested enemy power, is inacceptable, being an arbitrary altera- 
tion of the contents of the obligation. The original legal character 
of the debt must be maintained without regard to whether 
this results to the advantage or disadvantage of the creditor. The 
French wording of the provision correctly characterizes the pro- 
posed settlement of the payment in another currency as a “con- 
version.” Such a conversion of the debt not stipulated by the 
parties constitutes under all circumstances a breach of the private 
law agreements. Apart from this, the proposed settlement would 
cause an extraordinary increase in the demand for bills in the cur- 
rency of the Allied and Associated Powers. This must necessarily 
lead to a further depreciation of the German currency. A further 
consequence would be that, even if the conversion is effected at the 
pre-war rate of exchange, to make payments bills in foreign cur- 
rency must be bought, which could be obtained only at a price 
several times that of the rate of exchange. 

Accordingly it must be demanded, that the payment of the money 
debts shall be effected in the original currency. This implies no 
injustice, for every creditor who accepts the promise of payment in 
foreign currency runs the risk that this currency may depreciate 
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in comparison with the currency of his own country. It may be 
mentioned in this connection that the treaties of August 24, 1918, 
supplementary to the peace treaty of Brest-Litovsk, in spite of the 
low rate of exchange of the ruble, provided for no measure protect- 
ing the German creditor from losses resulting from this low rate of 
exchange, because this would have been contrary to the principle 
of maintaining the original juridical situation. 

6. Article 296, paragraph 3 d, subparagraph 4. Regarding 
payments to creditors of the newly created States, the fixing of the 
rate of exchange by the Reparation Commission seems unjustified, 
If the debt is expressed in the currency of the former State, within 
whose territory the new State was established, it is suggested that 
the provisions of the new State concerning the relations between 
its currency and the original currency be used as a basis. It must 
be understood, besides, that the position of the German parties 
interested shall not be worse than that of other parties, whether 
nationals or foreigners. It will be necessary for each new State to 
fix such a relation as soon as it creates a new currency, if only out 
of consideration for the debts pending between its own nationals, 

7. Article 296, paragraph 3 e. According to this provision 
a period of six months is granted to the Allied and Associated Pow- 
ers, within which they may decide,according to their own discretion, 
whether they want to adopt the clearing system or not. This pro- 
vision, as has been stated above,does away with the reciprocity 
which must be stipulated as condition of such procedure. The con- 
sequence of this provision would be, that the procedure would be 
applied only in such cases in which, on a balance of claims and 
debts,a credit balance would result in favor of the respective enemy 
state. In any case, no other purpose for this provision is evident. 
This consideration has a double importance, if the provision of 
section 11, paragraph 2, of the Annex is dropped, as is absolutely 
necessary; for then, without doubt,only those Allied or Associated 
Powers whose account should show a credit balance would adopt 
the system, whilst those other powers, whose account should result 
in a debit balance, would reject it. 

8. Article 296, paragraph 3 f. The meaning of this pro 
vision is not clear tothe German Delegation. A detailed explanation, 
especially a statement of cases in which this provision is to apply, 
is asked for. 
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III. Special provisions relative to Alsace-Lorraine 


According to Article 72 of the draft,the clearing system shall be 
applied also to relations between Alsace-Lorrainers and other Ger- 
mans. It is provided, however, that the expression “before the 
war,” as used in Article 296, paragraph 1, number 1, be replaced by 
the expression “before November 11, 1918,” the date of the armis- 
tice. In this way there would be attributed to the Alsace-Lorrainers, 
with retroactive effect, for a period during which they unquestion- 
ably belonged to Germany, the character of enemies of Germany, 
as far as the economic war is concerned,—a regulation which lacks 
any real foundation. Its only purpose is to use the private claims 
of German nationals against German debtors in the occupied terri- 
tory for the reimbursement of the charges imposed on Germany. 

The objections raised above, touching the currency and the rate 
of exchange of the claims to be adjusted, are made all the stronger 
in this case by the fact that the contracts which are to be changed 
arbitrarily have been concluded between Germans in Germany, 
and that in such cases there is no question ofthe risk 
of foreign exchange. With regard hereto the principle 
must be upheld with all energy that, even in case Alsace-Lorraine 
should be ceded to France, the debts are always to be paid in the 
original currency. 


Section IV. 
Property, rights and interests 
(Articles 297, 298) 


The standpoint of the German Delegation relative to the pro- 
posals contained in this section has been set forth in detail in the 
note of May 22, 1919. We refer again to this note. We must, 
however, emphasize the fact that some members of the Allied and 
Associated Governments have been endeavoring within the last 
months to anticipate, without any legal foundation, the advantages 
of a settlement by contract aimed at in the draft of the peace treaty. 
While Germany has felt herself bound, as a matter of course, to 
abstain, since the conclusion of the armistice, from all further coer- 
cive measures with respect to the private property of enemy nationals 
and to confine herself, in the execution of the measures prescribed 
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before that date, to acts of conservation necessary in the interest 
of the owners, several enemy States have taken advantage of the 
long duration of the armistice to start forced liquidations of the 
German private property so far unmolested, or to continue the 
pending liquidations in an intensified form. According to infor- 
mation received by the German Government, this has been done 
for instance in France, Belgium, China and Guatemala. If such 
measures must be declared incompatible with the armistice, this 
applies with still greater force to the measures of liquidation which 
the French occupation authorities have taken lately in Alsace- 
Lorraine without waiting for the final decision as to the fate of 
this territory. The German Government considers it incom- 
patible with its duty of protecting the Germans affected by such 
measures to sanction this procedure by accepting the peace 
conditions relative thereto and thus to make possible even its 
future application. 

In addition, the following remarks must be made as a supple- 
ment to the note of May 22: 

1. By Article 297, f and g, the nationals of those enemy 
States that have not ordered a “general liquidation” of enemy prop- 
erty until after the conclusion of the armistice are granted the 
special privilege of demanding restitutio in integrum instead of com- 
pensation for the damage done to them by German special 
legislation. First of all the question arises as to what is meant 
here by “general liquidation,” and to which of the enemy States it 
applies. Further information would be desirable as to why and 
by what legal right a special favor is demanded for States which, 
after the cessation of hostilities, have resolved upon a liquidation 
of German property and thereby have violated the spirit and 
sense of the armistice. 

2. According to Article 297 h, the net proceeds of liquidations 
on both sides can be credited in the clearing system outlined in 
Section III. It does not appear whether, and in what manner, the 
Allied and Associated Governments intend in this case also that 
the net proceeds realized to the credit of German owners should 
beliable under Section 4 of the Annex. 

3. The one-sided reservation in the Annex to Article 298, Section 
I, paragraph 1, last sentence, according to which the titles to prop- 
erty heretofore acquired by nationals of enemy States shall not be 
prejudiced by the confirmation of the validity of war legislation, 


[ 126 ] 





terest 
of the 
f the 
e the 
nfor- 
done 
such 
, this 
rhich 
sace- 
te of 
>om- 
such 
eace 
1 its 


ple- 


emy 
rop- 
the 
‘om- 
cial 
ant 
2s it 
ind 
ch, 
ion 


ind 


on, 


1325 


needs explanation. It is not clear what kind of property rights 
are to be protected by this reservation. 

4. Particularly worth pointing out is the quite arbitrary, 
and in no way justifiable provision in the Annex to Article 208, 
Section 5, according to which German branch-companies which 
are controlled by companies incorporated in enemy States shall be 
obliged, under certain circumstances, to transfer to the controlling 
companies, without compensation, the exclusive rights to the use 
of trademarks and methods of reproduction owned in common. 

5. In the democratic state no legal distinction exists between 
fellow citizens. Therefore the legal treatn.ent of the private prop- 
erty of former German sovereigns cannot ke different from the 
treatment of the property of any other German. The consideration 
of such property as property of the public domain, which appears 
repeatedly in the draft (see Article 56, paragraph 3, Article 144, 
paragraph 2, Article 153, paragraph 2, Article 256, paragraph 2, 
Article 257, paragraph 3), is therefore entirely unjustifable. 

6. The German Government expects that the Allied and Associ- 
ated Governments will not only leave the German institutes of 
research and instruction within their territories in the possession 
of the real estate belonging to them or placed at their disposal, 
but will also guarantee the continuation of the rights and privi- 
leges granted to these institutes in peace time to aid them in their 
scientific activity. 


SECTION V. 


Contracts, Prescriptions, Judgments 
(Articles 299 — 303) 
I. CONTRACTS 


According to the draft,the question how far contracts concluded 
between nationals or inhabitants of belligerent States are to be 
maintained or dissolved, shall not be regulated uniformly for all 
belligerent Powers. The draft contains special provisions only for 
contracts concluded between “enemies,” i. e. for contracts concluded 
between nationals of such States, one of which atleast has prohibited, 
or otherwise considered unlawful, trading with the enemy; the draft 
also excepts from these provisions the contracts concluded between 
German nationals on the one side and nationals of the United States 
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of America, Brazil or Japan on the other. The German Delegation 
ask to be informed of the reasons which have led to this disting. 
tion. 

Contracts between enemies shall, according to Article 299 a, 
be regarded in principle as having been dissolved; among the num- 
ber of contracts, however, which have been executed by one party 
and from which a claim for money may be derived, certain classes, 
enumerated in the Annex, section 2, shall be maintained. This 
principle is restricted by Article 299 b, and by the Annex, section 2, 
first sentence. Each enemy Power concerned has the right to de- 
mand, “in the general interest,” the execution of contracts which 
otherwise should be dissolved. ‘The contracts which are maintained 
can be liquidated; the war legislation of the Allied and Associated 
Powers remains applicable to them, including the regulations per- 
mitting the dissolution of contracts by official order or by giving 
notice. Consequently the maintenance of contracts between ene- 
mies is made to depend entirely upon the good pleasure of these 
Powers or their nationals. Such a regulation appears inacceptable. 
It would perpetuate the legal uncertainty caused by the conditions 
of war and would, moreover, abandon, for the future as well, the 
German contractual interests to foreign arbitrary power. In other 
respects the German Delegation share the opinion that the problem 
of the future treatment of pre-war contracts cannot be solved uni- 
formly for all classes of contracts and that, therefore, neither the 
principle of dissolution nor that of maintenancé can be upheld 
without exception. According to the German legal conception, 
indeed, the principle of dissolution of pre-war contracts, as estab- 
lished by the draft, is open to serious objections. But these shall 
be put aside. In any case, the question will have to be discussed, 
to what extent exceptions to this principle should be made for special 
reasons by maintaining certain classes of contracts or by laying 
down special rules for such classes. This question can only be 
settled by thorough discussion in a mixed committee of experts. 

Details, especially Sections II and III of the Annex, will therefore 
not be discussed here. Nevertheless, we must point out here the 
arbitrary character of the regulation proposed in Article 299 d; 
according to this provision, contracts between inhabitants of terri 
tories to be ceded on the one hand, and former enemies on the other, 
are to be maintained only in case the party living in the territory 
to be ceded shall acquire the nationality of his former enemy. This 
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one-sided favoring of persons who choose the new nationality is 
without any legal justification. Equally unjustifiable is the provision 
in section 12 of the Annex, which enables the Allied and Associated 
Powers to cancel the life insurance contracts concluded by their 
nationals with German insurance companies,and thereby to destroy 
the foreign business of these companies for the benefit of non-Ger- 
man companies. 

A special treatment is reserved for the contracts made before the 
promulgation of the French decree of November 30, 1918, between 
inhabitants of Alsace-Lorraine on the one hand and the German 
Empire, the single German States or Germans resident outside 
Alsace-Lorraine, on the other hand. These contracts are main- 
tained in principle; a natural solution, since it is not a question of 
contracts between enemies. Nevertheless, by paragraph 2 of the 
provision,the French Government is given complete power to cancel 
any contract “in the general interest.” The German Delegation 
protest in principle against the idea that the cession of Alsace- 
Lorraine should involve such encroachments upon private legal 
relations, 


II. PRESCRIPTIONS 


There are no objections in principle to be raised against the propo- 
sitions made in Article 300, a and g,and in Article 301, relative to 
the periods of prescription, limitation and presentation, as well as 
to the maintenance of claims arising from negotiable instruments. 
Nevertheless, why Article 300 shall not apply to contracts made 
between German nationals on the one hand and nationals of the 
United States of America, Brazil and Japan on the other, requires 
an explanation. 

An explanation is required relative to the contents and cause of 
the provisions proposed in Article 300, b and d. It is not clear 
what is meant by “measures of execution,” (mésures d’ exécution), 
—particularly whether the clause refers only to writs of execu- 
tion and attachment issued by the Courts or to other measures 
as well, and if so, to which. Paragraph d seems, according to its 
wording, not to be limited to contracts concluded between enemies 
nor to cases of nonfulfillment on account of war measures; the 
regulation seems incomprehensible, even if the provisions quoted 
(Section VI) are taken into consideration. 
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III. fUDGMENTS 


According to Article 302, certain judgments given by the courts 
of the Allied or Associated Powers,shall be enforceable in Germany 
without further formality; certain judgments given by German 
courts shall be subject to reexamination by the Mixed Arbitral Tr. 
bunal. Since the impartiality of the German courts cannot be 
doubted, the refusal of reciprocity in these cases allows of only one 
explanation, i. e. the desire of the enemy to undermine the authority 
of the German courts—a desire which is perceptible in numerous 
other parts of the draft. If full reciprocity were granted, there 
would be no objections to raise against Article 302. 

Article 78, which in a number of provisions regulates the transfer 
of jurisdiction in Alsace-Lorraine, occasions the following r- 
marks: 

The provision in paragraph 1, number 1, relative to the mutual 
recognition of the effect of judgments is, in principle, acceptable, 
provided, however, that the date of the 11th of November, 1918 be 
replaced by the date of the transfer of sovereignty. The exception 
to the disadvantage of judgments rendered by courts in Alsace- 
Lorraine in controversies between Alsace-Lorrainers and other Ger- 
mans (paragraph 2) is irreconcilable with the dignity of German 
courts. For the same reason the provision in number 2 is inac- 
ceptable in its present form, since it intends to disguise the amnesty 
for political crimes evidently aimed at, under the form of declaring 
void the verdicts of German criminal courts. 

Considering that the proposition to give retroactive force to the 
transfer of sovereignty seems unjustified, the provision in number 3, 
paragraph 1, first sentence, declaring null and void certain verdicts 
of the Imperial Court, must be eliminated. 


Section VI. 


Mixed Arbitral Tribunals 





(Articles 304-305) 







j 
Ae 


The establishment of mixed courts of arbitration is dictated by 
justice and by practical reasons. It must be regulated in such 
manner that uniformity of jurisdiction is guaranteed for all contro- 
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versies originating in the settlement of private rights, and that 
the decisions of the court are carried out uniformly in all contracting 
States. 

The draft departs from these principles in the following points: 

1. Jurisdiction is vested in the national courts partly to the 
exclusion of the jurisdiction in the first instance of the Mixed Arbitral 
Tribunal; this is the case in the Annex to Article 296, section 16, 
paragraph 2, whereby, at the request of the Creditor Clearing 
Office, the Mixed Arbitral Tribunal is replaced by the court of the 
place of domicile of the debtor; in Article 300 b, whereby the claim 
of a national of an Allied or Associated Power to damages caused 
by measures of execution taken in German territory, is withheld 
from the Mixed Arbitral Tribunal if the matter falls within the 
competence of a court of an Allied or Associated Power; in Article 
304 b, whereby the national courts of the Allied, Associated and 
Neutral Powers, within their jurisdiction over controversies 
relating to contracts between nationals of the enemy Powers, 
exclude the competence of the Mixed Arbitral Tribunal, provided, 
however, that the plaintiff who is a national of an Allied or 
Associated Power may bring the case before the Mixed Arbitral 
Tribunal, unless the jurisdiction of the national court is exclusive; 
finally Article 310, whereby the Mixed Arbitral Tribunal is 
declared competent to settle a controversy regarding the condi- 
tions of new licenses only if the rights of the old license have been 
acquired under German legislation. 

2. Relative to the regulation of the effect of the decisions, the 
wording of Article 304 f [French text]' differs from the seemingly 
more extensive provision in the Annex to Article 296, section 24; 
the latter mentions not only their finality, but also expressly their 
conclusiveness, while the former mentions finality only. 

In order to remove these dissimilarities we propose the following: 

1. A comprehensive and exclusive jurisdiction should be vested 
in the Mixed Arbitral Tribunal. All reservations for the benefit 
of other courts (Article 296, Annex, section 16, paragraph 2, Articles 
300 b, 304 b and 310) should be eliminated; reciprocity should 
be granted in Article 302, paragraph 2. The concentration of all 





‘Les Hautes Parties Contractantes conviennent de considérer 
les décisions du Tribunal arbitral mixte comme définitives, et de 
les rendre obligatoires pour leurs ressortissants. 
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controversies of the same kind upon one court would guarantee 
the continuity and uniformity of jurisdiction and prevent bother. 
some disputes about competence, advantages long since recognized 
by the jurisprudence of all nations. 

Besides, the grant of jurisdiction in controversies arising from the 
peace treaty would place a difficult task before the national courts, 
since their judgments, if rendered against their own nationals, would 
be attacked by the nationalistic press, while, if given against the 
nationals of the former enemy, they would always be regarded by 
these as the result of prejudice. The Mixed Arbitral Tribunal 
alone is above accusations and attacks of this kind. In this respect 
Article 305, first sentence, which, to be sure, does not apply to the 
relations between Germany and the United States of America, 
points out the proper way. 

2. All decisions of the Mixed Arbitral Tribunals should be final 
and conclusive within the jurisdiction of all contracting States, 

















II. 







The proposed composition of the Mixed Arbitral Tribunals seems 
essentially justified on the condition that the League of Nations, 
the council of which is to choose the disinterested president, in- 
clude Germany. 



























III. 


According to sections 8 and 9 of the Annex, the language in which 
the proceedings shall be conducted, and the time and place for the 
meetings shall be determined by the enemy Power concerned, 
This is not only an injustice to Germany, unparalleled in all inter- 
national and national agreements of arbitration, but it is also im 
practical. It would be nearly impossible to obtain the services of 
persons of high judicial standing from neutral countries for the 
office of the president if the designation exclusively by an enemy 
Power of the language of the court and the place of meeting should 
lead to the selection of a difficult language little used in interna 
tional relations or of a place not easily accessible. Besides, the 
determination of the time by one party alone would render any 
amount of delay possible. Therefore it seems preferable, in 
accordance with the usages of courts everywhere, to leave the 
designation of language, time and place to the president, since he 
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enjoys the confidence of all concerned. He will invariably choose 
one of the great world languages. The designation of the Ger- 
man, English and French languages as permissible languages of 
court in every case might also prove acceptable. 


IV. 


In the spirit of reciprocity resulting from the interest common to 
all states in an equal and just settlement of these controversies, 
the courts and other authorities of all contracting Powers should 
within their competence assist the Mixed Arbitral Tribunals in 
every way, by means of direct intercourse, and especially by act- 
ing as intermediaries in the serving of legal notice and in the 
taking of evidence. 


Section VII, 
Industrial property 
(Articles 306-311) 


The provisions relative to protection of industrial property are 
founded on a principle which would comply with the demands of 
right and equity if they were carried out logically, and if reciprocity 
were fully guaranteed. According to Article 306, paragraph 1, not 
only all rights of industrial, literary and artistic property, as defined 
by the International Conventions of Paris and of Berne, but also 
the claims arising from applications made for such property rights 
and from the publication of a literary or artistic work, shall be re- 
established in every respect for all contracting States, upon the 
coming into force of the treaty. The group of persons for whose 
benefit the reestablishment is to take place, isnot quiteclearly defined. 
The meaning of the words “legal representatives” in the English 
and “ayants droit” in the French text requires an explanation. 

The general idea of the reestablishment of all rights is, however, 
heavily impaired in its practical effect by the reservation of the 
other provisions of the craft. This reservation includes 
the clauses permitting the liquidation of German property rights 
after the war (see Article 297 and Annex to Article 298, section 15). 

The import of section 15 is, to be sure, not quite devoid of am- 
biguity in every respect and requires explanation. In any case it 
would enable the Allied and Associated Powers to seize again im- 
mediately, by processof liquidation,the property rights restored totheir 
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German holders. Beyond this, however, the principle enunciated, 
insofar as it deals with German property rights, is deprived of every 
practical significance by a series of exceptions formulated in the 
exclusive interest of the Allied and Associated Powers. In itself 
the principle would have the result that all legal and official meas. 
ures taken during the war to the disadvantage of nationals of enemy 
States would lose their efficacy from the moment the peace treaty 
came into force. Germany is to be compelled also to recognize this 
consequence as far as the German measures are concerned, For 
their part, however, the Allied and Associated Powers intend, accord- 
ing to Article 306, paragraph 2, to maintain in full force the results 
of their economic warfare against the German holders of property 
rights. The economic significance of this demand is increased by 
the provision in Article 306, paragraph 3, that no exploitation of 
German property rights accomplished during the war by an Allied 
or Associated Power, or with its consent, shall entail any responsi- 
bility whatever towards the German holder. As a result, the rights 
of property are reestablished only for the benefit of nationals of the 
Allied and Associated Powers. Insofar as the war measures on both 
sides have led to the granting of reparations or indemnities, these 
are to be dealt with, as a rule, according to the general stipulations 
regarding the adjustment of liabilities, the great injustice 
of which has already been alluded to above. In addition 
to this, however, the principle of Article 306, paragraph 4, is in 
fringed upon, in that each of the enemy Powers reserves for itself 
the right to withdraw from this adjustment by means of its own 
internal legislation, that is to say, quite arbitrarily. If the adjust- 
ment does take place, the “sums due or paid” (“sommes dues ou 
payées”) are to be credited to the account of Germany, the “sums 
produced” (“sommes produites”) to that of her opponents. It must 
be explained whether the difference in the wording implies a differ- 
ence in fact. 

The proposals of the Allied and Associated Powers, however, are 
not satisfied merely with safeguarding the advantages derived from 
war measures; their aim is rather, according to Article 306, 
paragraph 5, to provide for themselves the possibility of seizing 
German property rights in peace time also. They wish to reserve 
to themselves the privilege of exploiting, for their own benefit, 
property rights of Germans, whether acquired before, or even 
after, the war; they wish to reserve the privilege of granting 
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licenses for controlling all exploitation, and for imposing, in any 
way they please, conditions or other limitations upon the exercise 
by Germans of their legal rights, especially if this is deemed 
necessary in order to guarantee the complete fulfillment of any of 
the obligations assumed by Germany in the peace treaty. With 
this premise, upon the existence of which the opponent passes 
decision to the exclusion of impartial control, the Allied and 
Associated Powers are to be permitted to appropriate to them- 
selves, without any recompense and for an indefinite duration 
of time, the fruits of the German spirit of invention. 

This legal disqualification of German intellectual property is all 
the more unbearable since it weakens German economic strength in 
one of the few fields in which Germany might still be in a position 
to attempt the reconstruction of her economic life and the 
gradual removal of the burdens imposed upon her by the world war. 

The renewal of terms that had expired during the war (Article 
307), as well as the reestablishment of rights that may have become 
ineffective through failure of action or of payment, appears appro- 
priate in principle. Insofar as subsequent protests and actions 
of nullity are to be admitted, this stipulation goes further than is 
necessary. If, furthermore, it is proposed that the rights of third 
parties acquired before the reestablishment of the expired right 
should remain intact, this provision would seem appropriate if 
it were not formulated to the exclusive advantage of the Allied 
and Associated Powers, and if the mode of protection of the duly 
acquired rights were not left to the discretion of these Powers. 
Again, a sharp protest must be raised against the last sentence 
in Article 307, paragraph 2, which, in contradiction to the most 
generally accepted principles of every peace, seeks to establish 
permanently the legal conditions prevalent during the war in 
regard to the revived German patent rights, registered trade- 
marks and designs. In this way the revival of these rights, 
theoretically provided for in Article 306, would prove practically 
valueless in connection with the privilege of liquidation equally 
reserved for these same rights. 

The extension of the period for the working of the patent (Article 
307, paragraph 3) and the treatment of the rights of priority as 
well as of the rights acquired in good faith by a third party (Article 
308) do not give cause, in principle, for any objections; it only ap- 
pears expedient that the period of six months provided for in the 
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last stipulation be extended to one year. The mutual renunciation 
of actions for the infringement of these rights (Article 309) is also 
acceptable. 

The regulation of the contracts for licenses concluded before the 
war (Article 310), according to which these contracts are to be 
looked upon as dissolved with retroactive force from the beginning 
of the war, is in harmony with the principle established in Article 
299, which has already been discussed. If it is accepted there, the 
inference will have to be drawn here. The original holder of a 
license is further to be given the right, within the territory of the 
Allied and Associated Powers, of demanding a renewal of the ex- 
pired license contract under changed conditions, Moreover, this 
stipulation, which does not appear justifiable in principle, is in its 
effect unfavorable to Germany alone, in that the Mixed Arbitral 
Tribunal, not the German courts, is called upon to pass judgment 
in cases which cannot be settled by agreement between the parties, 
and where the legal matter on hand is subject to German law; if, 
however, the legal matter is subject to the law of one of the enemy 
Powers, the decision is to be intrusted to the national court of this 
Power. Justice demands that the Mixed Arbitral Tribunal pass 
judgment in all cases. The maintenance of the war licenses pro- 
posed by paragraph 2, which might perhaps be tolerable in case of 
recognition of full reciprocity, becomes unjust because it is only 
the war licenses, granted in favor of nationals of the Allied and Asso- 
ciated Powers, that are to be maintained. 

Article 311 needs to be amplified by providing that the German 
property rights appertaining to the Germans living outside of the 
territories separated from Germany may henceforth continue to be 
exercised without limitations in these districts. A corresponding 
clause ought also to be added to Article 76 of the draft, which 
should expecially guarantee the exercise of German property rights 
in Germany to the nationals of Alsace-Lorraine. 

The numerous doubts and scruples here raised, which are only 
increased by a closer study of the details of the regulation, render 
it unavoidable that, before making a final decision, all these prob- 
lems should be dealt with in joint deliberations by the experts of 
all the contracting parties. 

C. SpecrAL PRovIsIONs OF MARITIME LAW 
(Article 440 and Annex III, Sections 7-9, Part VIIT) 
Article 440 of the draft demands that Germany recognize all 
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decrees and orders issued’ by enemy Prize Courts concerning German 
ships and German goods and excludes Germany from putting for- 
ward any claims on behalf of German nationals. On the other 
hand,Germany is to allow the decisions and orders of her own Prize 
Courts to be examined in such manner as the Allied and Associated 
Powers may determine at their discretion, this applying not only 
to decisions affecting nationals of those Powers but even affecting 
nationals of neutral Powers. Further, Germany is to submit to the 
results of such examination without even a right to be heard. 

The partiality of these provisions is all the more intolerable be- 
cause the Allied and Associated Powers claim for themselves, without 
any justification, the right of decision with regard to neutral claims 
against Germany. Justice demands either the recognition or the 
indiscriminate and impartial examination of the decrees and orders 
issued by the Prize Courts of all contracting Powers. To either of 
these two solutions Germany could agree. Should an examination 
be agreed upon, it can only be undertaken by an international 
court constituted on a footing of equality. 

If the provisions of Article 440 were to become valid, the Allied 
and Associated Powers would unlawfully receive a considerable 
amount of assets to which Germany is lawfully entitled, besides the 
full and ample compensation demanded by them. Under the terms 
of the armistice the German Empire had to deliver up the former 
enemy tonnage adjudged to her by valid decisions of Prize Courts. 
The draft says nothing of a restitution or taking into account of 
that tonnage. On the other hand no attempt is made to make 
compensation for this unjustified injury by the restitution of the 
former German ships or cargoes affected by decrees or orders of 
hostile Prize Courts, or at least by making allowance for their 
value. 

In connection with the aforesaid, the provisions of sections 7, 8 
and 9 of Annex III to Part VIII must also be mentioned. 

According to section 7,Germany would have to take any meas- 
ures that might be suggested to her by the Reparation Commission 
to redeem the German ships transferred to neutrals since the be- 
ginning of the war. Thereby Germany would be at the mercy of 
foreign speculation. According to section 8, Germany is to re- 
nounce all claims in respect of the detention, employment, loss or 
damage of German ships, excepting the payments stipulated by the 
armistice protocols. Thereby Germany would be deprived, among 
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other things, of all claims she might be entitled to on account of 
damage, according to the principles of international law relating to 
the treatment of ships under embargo. According to Section 9,Ger. 
many is to renounce all claims to ships and cargoes sunk and subse. 
quently salvaged; this clause is to be enforced without regard to 
the decisions made by the Prize Courts of Germany or of her Allies, 

These provisions appear unjustified in their present form; section 
9 could be agreed to on condition that the value of salvaged ships 
and goods, less all costs of salvage, be placed to the credit of Ger. 
many on her reparation account. 


D. QvueEsTIONs OF CRIMINAL Law 
z 


The German Delegation, in its observations upon the provisions 
of the draft relating to penalties (Part VII), have expressed the 
opinion that the infringements of international law committed by 
individuals in the course of the war must be expiated. In addition 
to this principle, on the other hand, another principle must be aec- 
cepted,namely,that other wrongs committed by the nationals of 
both parties, the necessity for which resulted from the circumstances 
of war, should, so far as the general feeling for justice allows it, be 
consigned to oblivion upon the conclusion of peace. This applies 
to the relation of a belligerent Power not only to its own nationals, 
but also to the nationals of the other party. An amnesty of that 
character has been agreed upon in many previous treaties of peace 
and will also contribute towards a reconciliation of the peoples 
Since the draft of the peace conditions provides for no amnesty, 
the German Delegation make the following proposals: 

Apart from the liberation of the prisoners of war and interned 
civilians guilty of a criminal act, which is dealt with elsewhere, it 
seems appropriate that each Power should grant the nationals of 
the other party immunity for all criminal acts committed by them 
in the course of the war to the benefit of their own country, or for 
contravention of the special laws enacted to the detriment of enemy 
aliens; such acts as infringe the laws and customs of war must 
be excepted. 

Further, certain acts which were committed before the conclusion 
of peace by the inhabitants of a territory occupied by the enemy 
should be included in the amnesty. The unusual circumstances 
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prevailing during a military or conventional occupation will often 
give cause for a political or military behavior which generally loses 
its significance with the return of the former authorities, and may 
then remain unpunished without injury to the sense of justice. 


II. 

Article 302 of the draft provides for the revision of judgments 
by default issued in civil procedure. With regard to matters of 
criminal law, where even more important legal rights are in question, 
the principle underlying this provision should also be recognized. 
The German Delegation therefore assume it to be necessary that 
every State grant to the nationals of the other party the right to a 
re-hearing of a criminal case brought against them in its courts, if 
they were convicted by default. 


III, 


In connection with the aforesaid, attention must be called to the 
unlawful procedures of the occupation authorities in Alsace-Lorraine 
and the Palatinate, who have called persons of different classes— 
public officials, judges, witnesses, liquidators, public trustees and 
others—to account before criminal and civil courts for acts which 
were in conformity with their duties according to the German laws 
in force. 
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